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Chapter One

GENERAL PROVISIONS

Article 1. This Act shall regulate the conditions and procedar granting,
implementation and termination of concessions.

Article 2. (1) A concession shall be defined as the righiperate a facility of
public interest, made available by a grantor toeaamant (the concessionaire), in
exchange for the latter's obligation to build ana¥@nage and maintain the facility
subject to the concession at his/her own risk.

(2) A Concession shall be granted on the basid@figterm agreement in writing
involving a defined material interest, executedusen the grantor and the
concessionaire.

(3) According to its object, a concessions may e @f the following types:

1. Public Works Concession;

2. Service Concession;

3. Mining Concession;

Article 3. A Public Works Concession shall have as its oldfgetimplementation of
a construction project (the object of the conces$iand the management and
maintenance of the completed facility after itsdracg operational; where
compensation therefor shall consist either onlghefright of the concessionaire to
operate the object of the concession, or of tigdit in addition to a payment on the part
of the grantor as per Article 6.

Article 4. (1) A Service concession shall have as its oltfectmanagement and
maintenance of the object of the concession; wbemgensation therefor shall consist
either only of the right of the concessionaire pe@te the object of the concession, or of
that right in addition to a payment on behalf & trantor as per Article 6.

(2) A service concession may also include the etxatwf partial additional
construction and assembly works in cases when ther@eed for:

1. completion of ongoing construction, or

2. partial extension, partial reconstruction, @mehabilitation or renovation of the
object of the concession.

(3) In cases as per par. 2, both the decisionutactaa procedure leading to the
award of a concession and the concession agreesma&htiefine such partial
construction and assembly works as a consequenoe addition to, the main object of
the concession.

Article 5. (1) A Mining Concession shall have as its objbaetaxtraction of natural
resources by means of their exploitation, effeetet funds provided by the
concessionaire and at the latter's own risk.

(2) A mining concession for mineral deposits shallawarded in accordance subject
to the provisions and procedures of the SubsufRes®urces Act.

(3) This Act shall apply to the implementation dadnination of a mining
concession for mineral deposits unless otherwiseiged for in the Subsurface



Resources Act.

Article 5a. (New, SG No. 65/2006) (1) The concession for tleelpction of mineral
waters has as its subject the use of mineral whievgater tapping.

(2) The concession under para 1 shall be grantemhiog the terms and conditions
of the current law in as much the Waters Act daggnovide for otherwise.

Article 6. (1) Compensation as per Article 3 and Article ¥qiall be effected
through reimbursement of the concessionaire bygtaetor for part of the cost of the
object of the concession.

(2) Compensation as per par. 1 shall not relieeectincessionaire of the obligation
to assume the bulk of the risk pertinent to thestmction and/or the management and
maintenance, and shall be allowed in cases wheseécessary to:

1. Ensure a socially acceptable price of the sesvprovided through the object of
the concession, when such price is determined lactaf legislation or

2. Reconstruction of the object of the concessftar ¢he impact of an
insurmountable force (force majeure).

(3).Compensation for construction or restoratiothefobject of the concession as
per par. 2 item 2 shall be effected following commeement of its operation.

(4) Compensation for management and maintenanite afbject of the concession
shall be effected solely provided that the projeciperational.

Article 7. (1) In exchange for the right of operation of tigect of the concession,
an obligation on the part of the concessionaim@ase concession payments to the
grantor may be provided for.

(2) In each specific case the amount of the commegsmyment shall be determined
depending on:

1. the economic advantages, which the concesseonaiuld obtain from the
concession;

2. fair sharing of the economic benefit betweengtantor and the concessionaire;

3. Ensure a socially acceptable price of the sesvipovided through the object of
the concession, when such price is determined lactaf legislation.

(3) The procedure and deadlines for making the &ssion payment shall be
determined by the concession agreement.

Article 8. The possibilities of providing compensation ankimg concession
payments shall be determined in the decision todawa concession procedure,
depending on the economic efficiency of the operatif the object of the concession, as
defined on the basis of:

1. the concession period and

2. the estimated costs for construction, managearahtmaintenance, and the
projected exploitation revenues.

Article 9. (1) The granting of a concession shall include:

1. taking preparatory action;

2. conduct of the concession procedure;

3. Execution of a Concession Agreement

(2) The procedure for granting concessions shellde:

1. adoption of a decision to launch a concessionquture;

2. conduct of an open procedure, restricted praeediua competitive interview
procedure for granting a concession;



3. selection of a concessionaire.

Article 10. (1) Concessions shall be granted for periods dbugb years, without
an option for extension. The concession period $iegatalculated as of the date of entry
into force of the concession agreement.

(2) In determining the concession period, the fai@nand economic indicators of
the concession, as well as the technical and/bntdogical specifications of the object
of the concession, shall be taken into considaratio

Article 11. (1) The object of the concession may include tjeiaing infrastructure
and accessories, whether existing and envisionbd twilt by the concessionaire.

(2) In case of a works concession, the construetatior expansion, and/or
reconstruction, and/or rehabilitation, at the casganaire's own risk, of the object of the
concession shall be a condition for the impleméoradf the concession.

Article 12. (1) In the process of granting and implementatibthe concession, the
requirements of the laws regulating the activitelated to the object of the concession
shall also be observed.

(2) No concessions may be granted in case of aegttho the national security and
defence of the State; to the environment or hunesatth to protected territories, zones
and sites and to public order, as well as in otlhses provided for by law.

Chapter Two

OBJECTS AND AGENTS OF A CONCESSION

Article 13. Operated on concession in accordance with thisAall be the
following types of facilities of public interest:

1. a facilities declared as an exclusive state gntgp

2. facilities, properties or parts of propertigaublic state property or public
municipal property, by means of which economic\aigtiis performed;

3. facilities, properties or parts of propertiggivate state property or private
municipal property, by means of which economic\aigtiis performed;

4. properties or parts of properties - owned bylalip law organization, by means
of which economic activity is performed.

Article 14. (1) Facilities as per Article 13, items 1 and alshe made available for
building and operation only through a public wocksicession, and for operation
purposes exclusively - only through a services ession or a mining concession, except
in cases defined under the Public Procurement Act.

(2) Facilities as per Article 13, items 3 and 4lisha made available for a public
works concession in cases, where compensatiohéardonstruction, management and
maintenance will represent the right of the conicessre to operate them, or that right in
addition to payment on the part of the grantor urtécle 6.

(3) Facilities as per Article 13, items 3 and 4 rna#so be put up for a services
concession in cases where compensation for theiagement and maintenance amounts
to the right of the concessionaire to operate thamg that right in addition to payment
on behalf of the grantor as per Article 6.

Article 15. (1) The grantor shall retain its title of ownegsbier the object of the
concession.

(2) In the case of public work concessions, thdifabuilt shall become property of
the grantor as of the date of its commissioning ogeration under the procedure of the
Spatial Development Act.



(3) Any accretions and improvements of the objét¢he concession, including
when not taking place in fulfilment of the concessagreement, shall become property
of the grantor as of the moment of their materaion.

(4) In cases of transfer of ownership over a fcor property under Article 13,
items 3 and 4, granted on concession terms, theession agreement shall remain valid
in regard to the transferee.

Article 16. (1) Any natural person or legal entity or an agstemn of such persons
may participate in a concession procedure.

(2) A legal entity may not participate independgiatl as part of an association in a
concession procedure in one or more of the follgvaases:

1. one that has been declared bankrupt;

2. one that is undergoing a liquidation procedure;

3. one where a manager or a member of the managuhg or in case where a
member of the managing body is a legal entity rafgesentative to the respective
managing body, has been convicted and effectivatyesiced for a crime against
property, or against the national economy, or agdhe financial, taxation or social
security systems (money laundering or fraud), oafmuse of office or for bribe-taking
(corruption), or for crimes involving participatiom a crime ring.

(3) A natural person may not participate indepetiglen as part of an association in
a concession procedure in one or more of the fatigwases:

1. one that has been convicted for a crime andeseat effectively under paragraph
2, Item 3;

2. one that has been stripped of the right to emgagconomic activities.

(4) A candidate or a participant may be disqualifi@m a concession procedure
who/which:

1. is undergoing bankruptcy proceedings;

2. has outstanding liabilities in terms of pubkwvenue to the State or to a
municipality within the meaning of Article 162 (8j the Tax and Social Insurance
Procedure Code, as established by an effectivissgtd by a competent authority,
except here rescheduling or deferral of such li#dsl has been allowed;

3. has outstanding monetary liabilities towardswittials, employed by it;

4. has been a concessionaire under a concesseenagnt terminated for reasons
attributable to that entity;

5. has been found guilty of professional malpragtaf which the commission under
Article 23, paragraph 3 has written evidence, iddnea competent body;

6. has failed to submit the entire information riegg from the candidates or
participants in the concession procedure or hagged false or incomplete information.

(5) The conditions under Article 4 that shall beated as grounds for disqualifying a
candidate/participant from the concession procedinall be defined in the
announcement as per Article 41.

(6) The circumstances under Paragraphs 1-4 shaVidenced by documents and
declarations under a procedure, determined byntipéeinenting Regulation of this Act.

Article 17. The grantor of any concession awarded under tbisiall be:

1. The Council of Ministers, for assets constitgtatate property; or

2. The Municipal Council, for assets constitutingmeipal property; or

3. a public law organization, represented by a hodyccordance with its act of



establishment - in regard to facilities in its owstep.

Article 18. (1) A concessionaire shall be a participant ilm@acession procedure
with whom the grantor has executed a concessiceaggnt.

(2) In cases where the participant selected ameessionaire is a legal entity or an
association other than a merchant, the conceskalht® granted to the newly
established trade company, in which the legal peosans the whole capital and
accordingly the members of the association owmwthele capital in the same proportion
as per their Article s of association. In such secéhe concession agreement shall be
executed with the newly established trade compartii@concessionaire, which shall be
bound by the bid submitted by the legal persomerassociation, respectively.

(3) In the cases when the participant selectedcameessionaire is a natural person,
the concession shall be granted to the newly ashegal trade company in which the
participant is a single owner of the capital oatsole proprietor newly registered by
him/her.

Chapter Three

PREPARATORY ACTIVITIES

Article 19. (1) The preparatory activities and forwarding afgmosal for granting
concession in respect of facility constituting statoperty, hereinafter referred to as
"State Concession", shall be performed by minigpgrointed by force of a law. In the
cases where there is no empowerment by forceai athe preparatory activities shall be
performed by the Minister:

1. who governs the ministry which manages or hudgbdme relevant facility;

2. whose second level spending unit is an institLivhich manages or husbands the
relevant facility;

3. who exercises the rights of state ownershiprimeachant - public company, to
which the relevant facility was provided for managat;

4. of Regional Development and Public Works, fbo#ter cases.

(2) The preparatory activities and forwarding adgwsals for granting of concession
in respect of facility constituting municipal prape hereinafter referred to as "municipal
concession”, shall be performed by the respectiweicipal mayor.

(3) The preparatory activities and forwarding adgwsal for granting concession in
respect of facility owned by a public legal orgaatian, hereinafter referred to as "public
concession”, shall be performed by the person,ingrihe relevant facility.

(4) The bodies under Paragraphs 1 - 3, relateldetgtanting and implementation of
concessions for which they are authorized by adatay an act of the grantor.

Article 20. The preparatory activities for granting a conaasshall begin upon the
initiative of the respective body under Article 19 - (3) and be performed under the
procedure, prescribed by the Implementing Regulatichis Act.

Article 21. The preparatory activities shall include the dngftby the body under
Article 19 (1) - (3) of a justification of the coassion. Such justification must be based,
as a minimum, of a legal due diligence study, arfeial and economic due diligence
study, a technical and environmental analyse

(2) The justification under Paragraph (1) shalMute the rationale for the proposal
for granting a concession and determine the chematits of the object of the concession
and its main content.

(3) Enclosed with such justification shall be th@orting documents as defined by



the Regulation on the Implementation of this Actliiding the results of the respective
procedure as per Chapter Six of the EnvironmenteBtion Act.

(4) The requirements to the contents of the commegsstification and of the
analyses and procedure for their preparation angtamh, shall be determined by the
Regulation on the Implementation of this Act.

Article 22. Based on the said justification, the competentyhodier Article 19 (1) -
(3), shall prepare drafts for:

1. a decision for the launch of a concession proezd

2. an announcement of the conduct of a concessamegure;

3. a concession agreement;

4. bidding documentation, in case of an open dricéise bidding procedure, or a
descriptive document, in case of a procedure inmgla competitive interview.

Chapter Four

THE PROCEDURE OF GRANTING A CONCESSION

Article 23. (1) A concession shall be granted in keeping wighfollowing
principles:

1. openness and transparency;

2. free and fair competition;

3. equal treatment of, and non-discrimination agfaiany candidates or participants
in the concession procedure;

(2) The decision for the launch of a concessiorcg@dare, the announcement thereof
and the documentation for participation in the @sston procedure may not include
conditions or requirements which give an unfairadage to, or restrict without a valid
reason the participation of, certain entities.

(3) The commission for conducting the proceduregfanting a concession
(hereinafter: "the Commission™) shall have no righprovide information which
discriminates against or favours certain candidatggarticipants in the procedure.

Article 24. (1) The concessionaire may be determined by mefans

1. an open procedure;

2. a restricted procedure;

3. a competitive interview procedure;

4. an electronic auction, as a supplementary pruoreet the open or restricted
procedure.

(2) In the selection of a procedure the followiagtbrs shall be taken into
consideration:

1. the specifics of the object of the concessiahtae economic activities performed
trough it;

2. the estimated number of candidates;

3. the volume and complexity of the documentatmmcbnducting the concession
procedure;

4. the expected volume and complexity of bids.

(3) The conducting of competitive interview proceslahall be allowed in cases
where the conditions as per Article 32, par. 3iarvidence.

Article 25. (1) The commission shall disqualify from partidipa in the procedure,
by adopting a decision to that effect, any candisig@iarticipants in respect of which any
of the circumstances as per Article 16, pars. @ubh 4, are found to apply. Also



disqualified from participation in the procedurelbe candidates or participants in
respect of which a circumstance as per Article 416 $ applies, which has been defined
by force of the announcement as per Article 41.

(2) The concession procedure shall be conductedmisases when only one
candidate or participant has been admitted foigypation.

Article 26. (1) The commission shall carry out the selectibthe candidates or
participants that have been admitted to participatee concession bidding procedure in
accordance with the following criteria:

1. suitability to pursue the professional activity;

2. economic and financial standing;

3. technical capability and/or professional quedifion.

(2) The criterion of suitability to pursue the pee$ional activity shall be evidenced
by:

1. recordation on a professional and trade registaccordance with the legislation
in the State of domicile of the applicant, and/or

2. prior experience in the performance of actigiigentical or similar to those that
can performed through the object of the concessisnyell as possession of licences or
permits for performance of the relevant activitiireaccordance with the legislation in the
state of domicile of the applicant.

(3) The criterion of economic and financial stamp#mall be evidenced by:

1. registered fixed capital of the candidate;

2. residual and/or market value of the candidaigsets, which shall be certified by
the annual financial report or by the respectivekeiavalue, prepared by registered
assessor;

3. candidate's annual financial reports for thee2@ding years.

(4) The criterion of capability and/or professiongahlification shall be evidenced
by:

1. declaration containing lists of contracts impégred or in the process of
implementation over the past 5 years, having aestilojlentical or similar to the object of
the concession, including the basic elements ottmeracts, and/or

2. a description of technical facilities and theléy assurance capabilities in
respect of the implementation of the concessioreagent, and/or

3. list of persons with technical competences,udiclg those who will be
responsible for the quality of the implementatidth@ concession agreement, and/or

4. quality management or environment protectiotifceates, and/or

5. documents, certifying the educational and psitesl qualifications of the
managerial staff, who will be responsible for thlementation of activities under the
concession agreement, and/or

6. in case of a public works concession, data ceggrtechnical manpower, whether
their own or hired, who will participate in the pass of implementation of construction
works.

(5) The selection criteria for candidates shaltdbermined in compliance with the
specificity of the object of the concession anddgbenomic activities it performs and
shall be stated in the concession announcement.

(6) An opportunity may be envisaged in the deciseapen a concession
procedure, for proving conformity to the criteriader Paragraph (1), items 2 and 3, to be



made using capabilities of third parties. In suabes the candidate must submit evidence
that it will have the capabilities of a third pagyits disposal. In such cases the candidate
must submit evidence that it will have the cap#bsiof a third party at its disposal.

(7) The candidates that comply with the selectiateiga shall be determined by a
decision of the Commission and shall continue tpeirticipation in the procedure, while
the rest of the candidates shall be eliminated.

(8) In a restricted procedure or a competitiveriiegav procedure the concession
announcement may limit the number of candidates, after the selection, respectively
interview, shall be invited to tender their bidsthose cases the announcement shall
indicate the objective and non-discriminatory ci&ehat shall apply, as well as the
minimum number of candidates to be invited.

(9) In the cases under paragraph (8), the minimumber of candidates, invited to
submit offers, shall be five - in the restrictedgedure and three - in the competitive
interview. If a smaller number of candidates pgttes in the procedure, the
commission is obliged to invite all candidates, ptyimg with the criteria stated in the
announcement.

Article 27. (1) In cases of an open procedure, a restrictecepiure and a
competitive interview procedure, the assessmetarion for offers shall be the
economically most beneficial offers.

(2) The economically most feasible bid shall bentdeed on the basis of a
comprehensive assessment of bids in accordanceckitighia specified in the decision
and in the announcement of the launch of the proesl@ading to the award of the
concession.

Article 28. (1) The following criteria shall be used in thergmehensive assessment
of the bid:

1. relevant to the concession object, such as:

a) quality of construction works and/or managenagt maintenance of the object
of the concession;

b) quality of services provided,

c) price of construction works;

d) price of services provided;

e) technical advantages, including technical faediand necessary equipment;

f) functional characteristics of the concessioreob)

g) deadline for completion of construction works;

h) terms for effecting compensation under Articleiésuch is provided for in the
decision for launch of the concession procedure;

2. environment protection measures, where required;

3. period of the concession;

4. the lowest price of the construction investraard/or the lowest price of the
services provided through the object of the corioassin the case of a public works
concession;

5. the lowest price of the services provided thiotige object of the concession - in
the case of a service concession;

6. the amount of the concession payment, if eneidag

7. others depending on the specifics of the commess

(2) The decision to launch the procedure leadinfpé¢caward of the concession, the



concession announcement as per Article 41 and dtleadology for assessment of the
bids shall state the criteria and the relative Wiy of each. The method of rating each
of the criteria shall be specified in the assessma&thodology that shall constitute an
integral part of the bidding documentation.

(3) A bid that does not comply with the assessmgtdria and requirements for
satisfying them shall be disregarded.

Article 29. (1) Should the bid submitted by any participanttee an asking price
for works or for the services offered, which is Ewby over 30 percent than the average
asking price of the remaining bids, the Commissioall instruct that participant to
submit, within a reasonable time limit but not |#szn three business days following
receipt of such instruction, a detailed writtertifiation of the price offered.

(2) The Commission may accept the written justifaraas per par. 1 and not
disqualify the bid in cases where any of the follayvobjective circumstances is cited
therein:

1. an innovative solution for performing the worksproviding the services;

2. technical solution;

3. existence of extremely favourable conditionsthar respective participant;

4. cost-effectiveness in the performance of thekworr the provision of services;

5. receipt of state aid.

(3) The bid shall be disregarded in cases where:

1. the participant fails to submit the requiredtten justification within the
prescribed time limit; or

2. the Commission has judged that the circumstacites in the said justification
are not objective; or

3. the participant has failed to prove within timed limit prescribed by the
Commission the legal grounds for the state aidivede

Article 30. An "open procedure" is a concession procedurehiigchwvany person may
submit an offer.

Article 31. (1) A "restricted procedure” shall mean one wloetly a bidder that has
received an invitation following an screening i®alked to submit an offer.

(2) The restricted procedure for award of a coroasshall be conducted in two
stages:

1. admission and selection under the proceduratifld s 25 and 26;

2. submission of offers by the candidates invitiéerahe initial screening.

Article 32. (1) A "competitive interview procedure" shall maae procedure
leading to the award of a concession where a biglangy be submitted by a candidate
invited after interviews have been conducted vhin¢andidates admitted to that
procedure.

(2) The competitive interview procedure shall badwected in three successive
stages:

1. admission and selection under the proceduratifld s 25 and 26;

2. conducting interviews with the candidates, whieteived invitations to continue
their participation in the procedure after the saiag, aimed at discussing those bids
which are found to satisfy the criteria and requieats stated in the announcement as per
Article 41 or in the descriptive document.

3. submission of offers by the candidates who nsaitable proposals and were



invited.

(3) The competitive interview procedure may be amted only for a public works
concession in particularly complex cases where tdwdjective reasons, any of the
following circumstances cannot be determined:

1. the technical specifications satisfying the obyes and/or parameters of the
concession relating to the design and calculatiethods related to the design and
construction, to the execution of construction veoakid/or to materials used,

2. the legal and/or financial framework of the cession.

(4) The circumstances as per par. 3 shall be statid concession announcement
and/or in the descriptive document.

(5) The conducting of interviews with admitted calades shall be held in
successive rounds, during which the Commission disdduss separately with each
candidate the solutions proposed by it.

(6) As a result of the interviews thus conductbd, Commission shall prepare the
bidding documentation. Where necessary, prior fo@ml of the documentation, the
Commission may propose to the grantor to supplethendecision to launch the bidding
procedure prior to sending out the invitationsh® $elected candidates to submit their
bids.

(7) In the cases under paragraph (6), the grahtdr Ise entitled to adopt a decision
for supplementing the decision to launch the pracedSuch decision shall be
promulgated in State Gazette. Following promulgatbthe decision, the Commission
shall propose, and the body as per Article 19 daBsshall approve the bidding
documentation.

(8) The Commission shall send invitations to thedidates to submit their bids who
have proposed suitable solutions and shall suppiyegm the bidding documentation.

(9) The bid of a participant in a competitive iniexv must comply with the
requirements and conditions of the concession &srdaed in the bidding
documentation.

(10) The participant, having submitted the econattyanost beneficial offer, may
be obligated to specify its parameters in writi8gch specifications shall not alter the
main parameters of the offer.

(11) By force of the decision to launch the biddprgcedure, a compensation may
be set for candidates who had submitted writtepgsals that were discussed and given
high ratings.

Article 33. (1) An "electronic auction” may be conducted ia tdase of an open
procedure or a restricted procedure when the teahgpecifications of the concession
can be established with precision and when thesaecfor launch of the concession
procedure provides that, after initial assessmetiteotenders, the selection of a
concessionaire shall be done by means of electeudtion. The electronic auction shall
be specified also in the announcement of the cemeprocedure.

(2) The electronic auction shall be conducted dfernitial assessment of tenders
of the participants on the basis of the criteripasArticle 28 par. 1, in compliance with
the assessment methodology, and may be conductedumber of successive phases
(rounds).

(3) Electronic auction shall not be used in suebag as to prevent, restrict or distort
competition or to change the object of the concesss defined in the published



announcement and in the technical specifications.

(4) For granting of a public works concession thaludes in its scope intellectual
activities such as the design of construction mtsjemay not be done by means of
electronic auction.

Article 34. (1) The assessment criteria for results of thetedaic auction shall be:

1. the price:

a) for works concessions: the lowest price offdoedhe construction;

b) for service concessions: on the lowest pricereff for services provided by the
concessionaire to third persons;

c¢) for mining concessions: the highest concessayment offered,;

2. the economically most beneficial offer; in thesses the prices offered and the
criteria specified in the evaluation methodologglshe assessed.

(2) Criteria as per Par. 1, Iltem. 2 may be:

1. the technical features whose values shall bsubgect of electronic auction,
provided that such features are quantifiable amdoeaexpressed in figures or
percentages;

2. any limits on the values which may be submittedhey result from the
specifications relating to the subject of concassio

3. the information which will be made availablethe bidders in the course of the
electronic auction and within the time-limit fos isubmission;

4. the relevant information concerning the eleatr@uction process;

5. the bidding conditions, including the minimunaldling increment;

6. the relevant information concerning the eleatr@guipment used and the
arrangements and technical specifications for cotme

Article 35. (1) All bidders who have admissible bids complyimith the indicators
set in the assessment methodology shall by ingitadiltaneously by electronic means to
participate in the electronic auction; the invibatishall contain the initial assessment
results. The bidders shall submit:

1. new prices - for the price criterion;

2. new prices and new values of indicators - wiieeeeconomically most beneficial
offer is the criterion.

(2) The invitation under Paragraph 1 shall contain:

1. the entire information concerning individual oention to the electronic
equipment being used;

2. the date and time of the start of the electraniction;

3. duration of each of the rounds of the auction;

4. conditions and terms for closure of the electraniction.

(3) The electronic auction shall not start eatiem two business days after the date
on which the invitations as per Paragraph (1) vgerg out.

(4) Where the criterion for evaluation of the réswlf the electronic auction would
be the economically most beneficial offer, the iatron shall contain the mathematical
formula, which will be used in the electronic aoatifor the purposes of automatic re-
rating based on the new prices and/or values stdamithe formula shall contain the
weighting of all criteria, which shall determindteteconomically most beneficial offer,
as indicated in the notice or in the specificatiohthe participation documentation and
for such purpose all ranges shall be reduced iarach/to the value specified.



(5) Where the notice does not pose any restrictoonthe submission of variants of
the bid, a separate mathematical formula shallrbeigied for each variant.

(6) During each round of an electronic auction,@menmission shall
instantaneously communicate to all bidders sufficieformation to enable them to
ascertain their relative rankings at any momene Cbmmission may also communicate
information concerning other prices or values sutadj provided that this is allowed in
the specifications. The Commission may also atteng announce the number of
participants at each phase of the electronic auwictio

(7) In cases as per par. 6, the Commission mag way disclose the identities of
the bidders at any phase of an electronic auction.

Article 36. (1) The commission shall terminate the electrauiction:

1. on the date and at the time fixed in advandhlennvitation for the auction; or

2. upon expiry of a pre-set time limit followingetlend of receipt of new prices or
values meeting the requirements of the minimumibglchcrement; or

3. following completion of all rounds of the elamtic auction as determined in the
invitation for participation therein.

(2) The ranking of participants shall be done awteally by electronic means.

Article 37. The conditions, procedure and time limits for aigang and conducting
the procedures leading to the award of a concess$ialh be regulated by the Rules and
Regulations on the Implementation of this Act.

Chapter Five

DECISION FOR LAUNCH OF A CONCESSION PROCEDURE

Article 38. (1) As a result of the completed preparatory @&, the body as per
Article 19 (1)- (3) shall submit to the grantoressoned proposal to launch a concession
procedure.

(2) The justification of the concession under Agi21, the draft documentation
under Article 22 and other documents determinedd®cial law or by the Regulation on
the Implementation of this Act, shall be attachthie proposal.

Article 39. (1) On the basis of the proposal as per Articlgp&8 1, the grantor shall
adopt a decision for launching a procedure leatbrige award of a concession.

(2) The decision as per par. 1 shall determine:

1. the object of, and the facility, over which tt@ncession is to be awarded;

2. the business activities which may be perfornmedugh the object of the
concession;

3. in the cases of Article 11 (1) - the infrastiuetand accessories belonging to the
object of the concession;

4. the maximum period of the concession,;

5. starting date of the concession;

6. the conditions for implementation of the coneass

7. the basic rights and obligations as per the ession agreement;

8. the conditions for assigning the constructiothefobject of the concession to
sub-contractors;

9. the conditions and/or prohibitions for renting of the object of the concession
and assigning activities concerning its operatioth maintenance to sub-contractors;

10. type and amount of the performance guarantedbé obligations under the
concession agreement and/or other types of segurity



11. the conditions for making the concession paymevhere envisaged, incl.:

a) the amount of the single concession paymenbdube effective date of the
concession agreement;

b) the amount of the minimum annual concession gayrfor the concession
period;

c) the maximum grace period during which the cosioesire shall be exempted
from concession payment, where such a grace perjpvided for;

d) the procedure for making concession payments;

12. requirements related to national security aafdrtse, protection of the
environment, human health, protected areas, zanksites, and of public order;

13. the form, amount and conditions for compensatiader Article 6, where such
compensation is provided for;

14. the obligation on the part of the concessi@arinsure for the period of the
concession to his/her account and in favour ofytla@tor the object of concession;

15. other requirements related to the nature ottimeession, which have not been
prescribed by law or regulation;

16. the procedure for granting a concession, inefudn electronic auction - where
such is provided for in the case of an open ostioted procedure;

17. the criteria for comprehensive evaluation ef tffers and their relative
weighting;

18. the amount and the method of payment of theagii@e for participation in the
concession procedure.

(3) In case of a competitive interview procedune, proposed solution may not
contain some of the elements under paragraphd2}ed to those under Article 32 (3).

(4) The decision under paragraph (1) shall be pbbtl in State Gazette.

(5) The decision under par. 1 may be amended @ateg in cases provided for by
this Act.

Article 40. (1) Within 7 days from the entry into force of thecision for launching
a concession procedure, the body as per Articlgat9. 1-3 shall approve, by issuing an
order, the announcement of the procedure, the dextation for participation in both an
open and a restricted procedure, resp. the deseriggpcument for the competitive
interview procedure, and a draft concession agragraad shall forward the
announcement for promulgation in State Gazette fanentry into the National
Concessions Register.

(2) By virtue of issuing the order, the body as p#rcle 19 pars. 1-3 shall be bound
by the decision for the launch of a concessiongutace.

Chapter Six

CONDUCTING OF THE CONCESSION PROCEDURE

Section |

Announcement of a concession procedure

Article 41. The announcement of the planned conducting ohaeassion
procedure, hereinafter referred to as "the annoueoé€’, shall contain the following
data:

1. The object of the concession;

2. The body responsible for conducting the procedeading to the award of a
concession: hame, address, fax, e-mail addressantdct person;



3. Type of the object of the concession;

4. Location of the object of the concession;

5. individual description of the object of the ceasion;

6. Description of construction works and amountaristruction investments, in
case of a works concession;

7. Description and scope of services and/or busiaesvities, which the
concessionaire may perform through the object efctincession;

8. The percentage of the total amount of conswudtiat has to be executed by
subcontractors - in the cases provided for in Agt&3 par. 1;

9. Type of the concession procedure;

10. Form and amount of the guarantee for partimpanh the procedure and the
conditions for its submission (payment);

11. Period of validity of the bids;

12. Place of receipt, price, and method of payrfarihe bidding documentation;

13. 13. deadline for receiving the documentatiorprticipation in the concession
procedure;

14. In case of a restricted procedure and a cotiygetinterview procedure - place
and time limit for receiving applications for paipation in the procedure;

15. Place and deadline for submission of offers;

16. Place and date for opening of the offers;

17. Language in which the applications and/or bidst be written;

18. The circumstances as per Article 16 pars. 23aand the documents providing
evidence of their existence,;

19. The circumstances as per Article 16 par. 4 iwblall cause the Commission to
disqualify a candidate or participant in the pragedand the way of providing evidence
of their existence;

20. Selection criteria and the documents evidencamgpliance therewith;

21. Restrictions to submitting variants in the bids

22. The criteria used in the comprehensive assegwhéhe offers and the relative
weighting of each of the criteria;

23. the procedure and terms for termination ofefleetronic auction - where one is
envisaged;

24. Date of forwarding of the announcement to Skxeette;

25. Procedures and deadline for appeal againstrttes for confirmation of the
announcement;

26. Others, depending on the specifics of the olgkthe concession and the
business activities performed through it.

Article 42. (1) The announcement shall be completed in eleictform.

(2) The body as per Article 19, pars. 1-3 shaland the electronic form containing
the announcement to the electronic address of S@tette for promulgation, and to the
National Concessions Register for recordation. dim@uncement shall be promulgated
within 5 days from the date of being forwarded, ahdll be recorded in the National
Concessions Register within 3 days from the datesgromulgation.

(3) (Effective as of the date of accession of tleeudlic of Bulgaria to the European
Union) Simultaneously with being forwarded to Sta&zette for promulgation, the
announcement of a works concession of a value efas per the Rules and Regulations



on the Implementation of this Act, shall also benfarded electronically to the of the
European Commission.

Article 43. (1) Following promulgation of the announcemen$tate Gazette, the
body as per Article 19 (1)- (3) shall have notioéthe concession procedure published
in the mass media and/or on the Internet.

(2) The said notices shall indicate at least theatlof the concession and the date
and issue of State Gazette where the notice wdspeab.

(3) The notice shall not include information thahiot contained in the decision for
the launch of the concession procedure and intheuncement.

Section Il

Documentation for participation in the concessioocpdure

and draft concession agreement

Article 44. (1) The documentation for participation in the cession procedure
shall contain:

1. description of the object of the concessiontileddocuments define its individual
features;

2. the conditions that the offer must meet, inahgdiechnical specifications, and the
specification for the electronic auction, in casé®re such is provided for;

3. investment projects, if any, - for public wodancessions;

4. minimum requirements which the variants shoudsthand the method of their
presentation - in cases where the announcememibdtlicstrict the opportunity to submit
variants in the bid;

5. the indicators to be used in the comprehensia&iation of the offer, their
relative weight and the methodology for assessroktiite offers;

6. standard form of the offer and guidelines ferteparation;

7. others, depending on the object of the concessid the stipulated procedure.

(2) The methods as per Article 1, item 5 shall aonprecise and detailed guidelines
for grading the bid in accordance with each criterand for determining of the
comprehensive assessment of the bid.

(3) The technical specifications under paragraphitdm 2 shall be determined by
the Public Procurement Act.

(4) The Commission may declare part of the docuatemt for participation in the
procedure to be confidential. In such cases thdidates and the participants in the
procedure are obliged to submit a declaration aliegrto a standard form, attached to
the documentation, whereby they undertake notddake confidential data.

Article 45. Attached to the documentation for participatiotha concession
procedure shall be copies of the decision for sluat¢h of the procedure, a copy of the
announcement and a copy of the draft concessiaeagnt, as well as other documents
prescribed by the Regulation on the Implementatifahis Act.

Section IlI

Commission for Conducting the Concession Procedure

Article 46. (1) The procedure for granting a concession $fetionducted by a
Commission appointed by:

1. the Prime Minister, with regard to state conimess and

2. the mayor of the municipality - with regard taimicipal concessions;

3. the managing body for he public legal organaratifor public concessions.



(2) The Commission shall include a chairpersorgputy-chair and at least three
members.

(3) The Commission shall adopt its decisions byagonity of its members.

(4) The Commission shall not comprise members who:

1. have a material interest in the concession tavsrded;

2. are related persons to a candidate or a patitip the concession procedure or,
in cases where the candidate or the participamtegal entity, also to a member of its
management or supervisory body.

(5) The chairperson, deputy chair and the memdetseedCommission are obliged
within 3 days:

1. from the date of receipt of the order for appoient of the Commission, a
declaration of absence of material interest orr thait in the concession to be awarded;

2. from becoming aware that a related person aaties in the concession
procedure, to resign as a member of the Commission.

(6) In case of material interest in the concessidoe granted; in case of a submitted
resignation as a member of the commission, asamellin other cases where, due to
objective reasons under paragraph (5), a persamtaerform his/her duties, the
respective body under paragraph (1) shall appoiepcement.

Article 47. (1) A commission on state concessions shall beeth@y the cabinet
minister, who performed the preparatory activif@sgranting the concession. In the
cases under Article 46 (6), a deputy minister ftbmrespective ministry shall be
appointed chairman of the commission.

(2) At least one representative of the adminisiratf the relevant ministry and at
least one representative of the Council of Minstand the Ministry of Finance shall
obligatorily be included as members of the Comrois$or state concessions. By the
decision of the Prime Minister, representativestber institutions and the regional
governor may also be included in the commission.

(3) The majority of the Commission for state cose@s, including its chairperson
or deputy chair, shall not represent the same adtration.

Article 48. (1) The Commission shall:

1. organize the acceptance and safekeeping ofcagiphs for participation and the
offers;

2. admit candidates or participants for participain the procedure or disqualify
them therefrom;

3. perform the selection and identify the candiglatbich shall be entitled to
continue their participation in the procedure;

4. conduct the interviews with the candidates wieoenallowed to continue their
participation in the competitive interview;

5. determine the candidates to be sent an inwtaticubmit an offer in the cases of
a restricted procedure or a competitive interview;

6. provide clarifications and additional informatior documents;

7. make proposals for correction of legal non-camities in the announcements,
documentation for participation and the draft casten agreement;

8. consider and evaluate offers, rate the candidatenerit and nominate the
participant, rated first, for selection as the @sstonaire;

9. conduct electronic auctions, where such aresageid, including determine the



content of the invitations;

10. prepare a draft decision for the selection ofr@cessionaire or a draft decision
for termination of the concession procedure.

(2) The decisions of the Commission shall be suplowith proper arguments and,
along with all of its actions, shall be recordedhiprotocol. In case of an electronic
auction, the said protocol shall also reflect t#eking as per Article 36 par. 2.

(3) The commission shall inform all the candidgtesticipants in the procedure
about the activities performed and the decisiomgptati.

(4) The commission may invite as consultants eng#syor outside experts. The
provisions of Article 46 (4)- (6) shall also apptythe consultants.

(5) The members of the commission and the condsl&all receive payment in
accordance with the conditions and procedures mhedrules and Regulations on the
Implementation of this Act.

Section IV

Applications and Offers

Article 49. (1) An application to participate in a restricigcedure and a
competitive interview procedure, and a bid for ggvation in an open procedure may be
submitted by any party meeting the conditions asApecle 16, par. 1, about whom the
circumstances as per Article 16 pars 2 through dat@pply.

(2) An offer for participation in a restricted pexture, competitive interview or in
an electronic auction may be submitted by a caneid&ich has received an invitation
following the selection for a restricted proceddodpwing discussions in the case of a
competitive interview, or following a pre-evaluatiof its offer in the case of an
electronic auction.

Article 50. (1) The time limit for receiving applications aaffers shall be
determined in the announcement under Article 41.

(2) The deadlines for submission of applicationy mat be shorter than:

1. fifty-two days from the date of publication betannouncement in State Gazette,
in case of a public works concession where theevafiplanned investment for
construction of the object of the concession isvalibat, defined in the Regulation on
the Implementation of this Act;

2. thirty-five days from the date of publicationtoe announcement in State Gazette
- for all other cases.

(3) The deadlines for receipt of bids shall be aeieed with regard to the date of
publication of the announcement in State Gazettearcase of an open procedure, or
with regard to the date of forwarding of the intita to submit offers in the case of a
restricted procedure and a competitive interviavd may not be shorter than:

1. fifty-two days in case of a public works condessvhere the value of planned
investment for construction of the object of the@ession is above that defined in the
Regulation on the Implementation of this Act;

2. thirty-five days - for all other cases.

Article 51. (1) In preparing the offer, each candidate shaihjgly with the
conditions stated in the documentation for paratgn.

(2) Until expiry of the time limit for receipt ofitts, each candidate under the
procedure may amend, supplement or withdraw hidfiger

(3) Any candidate in a procedure for granting acession shall be entitled to



submit only one offer.

(4) A candidate may propose several variants wititénbid, except in cases where
the possibility for doing so is restricted by vataf the concession announcement.

(5) The Commission shall consider and rank onlyavas of the bids meeting the
minimum requirements laid down in the documentatarparticipation.

Article 52. (1) Each participant may attach a declarationgthbr bid designating
which part of the information contained thereicanfidential.

(2) Any information including technical or tradecsets of the candidate may be
confidential.

(3) The data which must be contained in a concestigsier registered with the
National Concession Register, may not be declesexbafidential.

(4) The information stated in the declaration aspae. 1 shall remain confidential
even after its inclusion in the concession agreg¢nvdmether until its termination or for a
period determined by the concessionaire.

(5) Neither the commission, nor the outside comsiitt may disclose or
communicate to third parties the information unpleragraph (1), except in cases
provided for in the Access to Public InformationtAc

Article 53 (1) By its resolution to launch a procedure fargmg a public works
concession, the grantor may impose the conditiahahleast 30 percent of the total
value of construction is performed by third partiesib-contractors.

(2) Outside the cases under paragraph (1) the datedi may freely propose in their
offers assignment of part of the construction to-santractors, specifying the percentage
of construction works, which shall be performedigm.

(3) The proposal of the participant, selected a&essionaire in regard to hiring
sub-contractors for performing a part of the cargton, shall be included into the
concession agreement.

Article 54. (1) In the cases under Article 53, the concessiershall determine the
sub-contractors under the procedure of the PubbiciPement Act, except for the
deadline of receipt of:

1. applications for participation in the procedwjch may not be less than 37 days
of the date, on which the announcement was puldish8tate Gazette;

2. the offers, which may not be less than 40 déyseodate, on which the
announcement was published in State Gazette tieafdte, on which the invitations to
submit offers were sent out.

(2) The provision of Paragraph (1) shall not applthe cases, when the sub-
contractor is a person, related to the concess@nai

(3) A list of the related persons under paragr&rskall be included into the offer
of the participant and be updated after each chemthe relationship between the
parties.

(4) The lists under paragraph 3 shall apply tocibrecession agreement. In the event
of change of the relationship between the conceas® and the persons, related to it, a
supplementary agreement to the concession agreeviiebé executed under the
procedure of Article 70.

Section V

Securities

Article 55. (1) Together with their offers, the candidatedishémit a guarantee



for participation in the concession procedure mftbrm of a cash deposit or a bank
guarantee. The form of the security shall be seteby the candidates themselves.

(2) The security under paragraph 1 shall securgahtcipation of the candidate in
the concession procedure and the conclusion afdheession agreement by the
participant who has been selected as a concessoiracase when such security is in the
form of bank guarantee, at the moment of its issedhe issuing body must ensure its
validity in such a way as would allow for said bagpuarantee to be cashed in accordance
with the requirements of this section.

(3) The security shall be released by an orden@bibdy organizing the concession
procedure within 7 days from expiry of the deadfimeappeal against the decision for
selecting a concessionaire, respectively the decigir termination of the procedure.

(4) The securities of candidates who have discartirtheir participation in the
concession procedure shall be retained or, respégtcashed.

(5) The securities provided by the following emigtishall not be released by the
deadline as per Atrticle 3:

1. the participant selected as concessionaire;

2. a participant appealing against the decisiosébection of a concessionaire.

(6) The security provided by a participant sele@sdhe concessionaire, shall be
retained, resp. drawn upon, in cases where saittipant fails to execute the concession
agreement within the set time limit, or shall bieased within 7 days from the date of
execution thereof.

(7) The security of a participant who appeals agjdime decision for selection of a
concessionaire shall be retained, respectivelyszthsh the cases where the appeal has
been overruled as groundless by an effective amaision. In any other cases, the
security shall be released within 7 days followamgry into force of a decision
concerning the appeal.

Article 56. The concessionaire shall provide guarantees anther performance
bonds for the due fulfilment of its obligations @ndhe concession agreement.

Article 57. The guarantees and security shall be determindldebgiecision to
launch a concession procedure.

Chapter Seven

SELECTION OF A CONCESSIONAIRE

Article 58. (1) The body, which organizes the conduct of thecession procedure,
shall submit to the grantor a report and a drafblgion for selection of a concessionaire
within a deadline, determined by the order for appoent of the commission and in the
cases of electronic auction - within two weekstsftiompletion. The protocol of the
commission under Article 48 (2) shall be attachethe report.

(2) Based on the report and the protocol of thero@sion, following individual
review of the facts and circumstances describegtitnethe grantor shall adopt a decision
on:

1. selection of concessionaire of the participeated first, or

2. charging the commission to remedy irregulariéisgblished and subsequently to
perform a new rating, or

3. termination of the procedure in the cases uAdicle 60 (1), items 1-4

(3) The decision shall be published in State Gazattd may be appealed against
within 10 days of its publication under the procedaf Chapter eleven.



(4) (Effective as of the date of accession of tlepudlic of Bulgaria to the European
Union) In the cases of a public works concessidrene the value of planned investment
for construction of the object of the concessioalieve that defined in the Regulation on
the Implementation of this Act, in parallel to itswarding to State Gazette, the decision
shall also be forwarded via electronic means td&®pean Commission.

Article 59. (1) The decision for selection of a concessionstia|:

1. specify the main parameters of the concessiacgordance with the offer of the
participant, nominated as concessionaire, whicle ma¢ been defined, or were defined
as a range of values in the decision for laundh@fconcession procedure;

2. prescribe a deadline for execution of the cosioesagreement, which shall not
exceed three months.

(2) The grantor may select as concessionaire thipant, rated second on the
condition that the participant rated first failsedecute the concession agreement within
the term prescribed.

(3) In regard to state concessions, the decisidheoCouncil of Ministers shall
determine the body, which would:

1. execute the concession agreement and représegtantor in it, except in regard
to its termination;

2. organize control of the performance of the cesima agreement.

(4) In regard to municipal and public concessidns,power under Paragraph (3)
shall be exercised by the respective body undeclart9 (2) and (3).

Chapter Eight

TERMINATION OF THE CONCESSION PROCEDURE

Article 60. (1) The concession procedure shall be terminagatkbision of the
grantor, when:

1. no applications or offers were received, or andidate have been admitted;

2. the contents of none of the offers meet theirements of the decision to launch
a concession procedure or the conditions, announgéte documentation for
participation;

3. the reason for conducting the procedure is ngdorelevant as a result of
circumstances, which were not and could not haea llereseen when adopting the
decision for the launch of the procedure;

4. violations are established in the course ofd¢ausnd conduct of the procedure,
which are incapable of being corrected without dirag the terms, under which the
procedure was announced,;

5. the participants rated first and second dedime after the other to enter into a
concession agreement.

(2) The decision to terminate the procedure may. als

1. change the decision for launch of the concegsiocedure and to announce
another procedure, or

2. announce a new procedure under the terms air@éerminated.

(3) The decision under paragraph (1) shall be pbbti in State Gazette.

(4) In the event of termination of the concessiaocpdure in the cases under
Paragraph (1), ltems 3 and 4, the respective bloay 1i=fund to the candidates or
participants the expenses, incurred by them fouigiog the documentation for
participation, within 14 days of the publicationtb& decision under Paragraph 1 and



shall release or return the guarantees, posteldny tinder the procedure of Article 55
(3).

Article 61. A new concession procedure may be launched fosdhe facility after
the procedure originally announced has been tetedrand the termination decision has
entered into force.

Chapter Nine

CONCESSION AGREEMENT

Section |

Execution of a Concession Agreement

Article 62. (1) The concession agreement shall be executedexpiry of the
appeal deadline under Article 58 (3), if no claiastbeen lodged or if in any claim
lodged no request for imposing a temporary medsagebeen made.

(2) If a claim had been lodged, requesting impositf a temporary measure, the
term for executing the concession agreement staatl rsinning:

1. from the effective date of the Ruling of the Guoission for Protection of
Competition to reject the request for imposingragerary measure;

2. from the date of expiry of the deadline for pugthe security under Article 86
(3) - if no security had been provided;

3. from the effective date of the Ruling of the Goission for Protection of
Competition to leave the claim without action il cases, when security was posted.

Article 63. (1) In the process of execution of the concesagneement the
participant, selected as concessionaire, shalbbedby the proposals, made by means
of its offer and of the draft concession agreement.

(2) In the cases under Article 59 (2) the concesagreement shall be executed with
the participant, rated second, under the termbeofitst and within the same period of
time, which shall start running upon receipt of wréten invitation.

Article 64. (1) The concession agreement shall be executedting in at least
three originals - one for each of the parties amelfor the National Register of
Concessions. The attachments to the concessioamagne shall be developed in as many
copies, as are the originals of the agreement.

(2) A concession agreement in regard to a municpatession shall be signed in 4
originals The fourth original shall be deliveredthbe Municipal Council within 3 days of
signing the concession agreement

(3) As regards any issues, related to the exegypieriormance and termination of
the concession agreement, the provisions of Padeltf the Commerce Act and of the
General Provisions of the Obligations and Contractsshall respectively apply.

Section I

Content of the Concession Agreement

Article 65. (1) By means of the concession agreement thearahall entitled the
concessionaire to operate the concessioned faailitife the concessionaire shall
undertake, at its own risk, to build and/or manage maintain it.

(2) The concession agreement shall contain:

1. definition of the object of concession;

2. data on the commercial and other registratidriseoconcessionaire;

3. data regarding the body, representing the granto

4. description of the facility and in the casesemrticle 11 (1), also a description



of the adjacent infrastructure and/or appurtengnces

5. the date of entry into force of the agreemdr&,donditions precedent, if any and
the period of the concession;

6. the conditions, procedure and terms for transigthe facility at the start and at
the end of the concession;

7. the conditions for running the concession ardadtirdens, if any;

8. the rights and obligations of the parties, idatg the terms and deadlines for
fulfilling them;

9. the amount, terms and procedure of making theession payment, if one would
be envisaged;

10. the type, amount and deadlines for performaftee obligations for making
investments;

11. the form, amount and conditions for compensatiader Article 6, where such
compensation is provided for;

12. the type, amount, deadlines and methods faiging the guarantees and the
security for performance of the obligations undher agreement;

13. requirements related to national security agfdrise, protection of the
environment, human health, protected areas, zanksites, and of public order;

14. the terms and conditions for financing the réyiney of environmental damages
caused,;

15. liabilities for non-performance of obligatiomsder the agreement;

16. terms and procedure for exercising control elrerimplementation of the
agreement;

17. terms and procedure for settling disputes batviiee parties;

18. the terms and procedure for early terminaticih® agreement;

19. the applicable law;

20. other.

(3) The concession agreement on a public worksessign shall also include:

1. individualized description of the territory, upwhich the concessioned facility is
to be built or expanded except in the cases, wiender to determine the territory for
expansion, it would be required to adopt a detas|gatial development plan or to amend
an existing one;

2. the facility and sub-facilities, which are to @it and/or re-constructed, and/or
rehabilitated at the concessionaire's risk;

3. the obligations of the grantor, related to eimguor providing to the
concessionaire on the territory for building or anpion of the concessioned facility, as
well as for making investments of public fundsated to the subject of the concession,
or for its usage in accordance to its purpose.

4. requirements in regard to the status, in whiehfacility in concession is to be
returned to the grantor after expiry of the pewddthe concession.

Section lll

Implementation of the Concession Agreement

Article 66. (1) The concession agreement shall enter inteefascof the date of its
signing by the parties, except in the cases undexgPaph (2).

(2) Entry of the concession agreement into forcg beamade contingent on the
fulfilment of certain conditions, prescribed by tthecision for launch of the concession



procedure or by applicable legislation. Fulfilmehthe conditions may be linked to a
deadline

Article 67. (1) The body, representing the grantor under dmeession agreement,
shall transfer the object of the concession ottéhtory for its construction to the
concessionaire within a term and under the proedigtermined by the concession
agreement.

(2) Where the object of the concession is govehyea regional governor, the
transfer shall take place with the consent of &tiet.

Article 68. The body, representing the grantor under the csiee agreement, shall
submit to the National Concessions Register infoionan standard form on the
implementation of the agreement under a procedigtermined in the Regulation on the
Implementation of this Act.

Section IV

Amendments to the Concession Agreement

Article 69. (1) In case of subsequent emergence of any ttoehé national
security and defence of the State; to the envirenmehuman health; to protected
territories, zones and sites and to public ordher party to the concession agreement,
which has become aware of it, must immediatelyfnditie other party.

(2) Where the existence of a circumstance undegpaph (1) had been established
by a competent body, it shall immediately notifg tjrantor.

(3) The emergence of a circumstance under paradigptay serve as grounds for
amendment or termination of the concession agreemen

Article 70. (1) The concession agreement may be amended agplemented by
a supplementary agreement.

(2) If the amendments and supplements are witlarfrdmework of the decision to
launch the concession procedure, of the decisipadiection of a concessionaire and of
the latter's offer, the supplementary agreemernit saaxecuted with the body, which
represents the concessionaire in the concessieemagnt.

(3) Beyond the cases under paragraph 2, a supplargergreement may be
executed following a reasoned decision of the grant

1. in case of subsequent emergence of any thréla¢ toational security and defence
of the State; to the environment or human heattiprotected territories, zones and sites
and to public order;

2. in case of partial loss of the object of theaamsion or in the event of objective
impossibility to use it according to its purpose;

3. in case of change in legislation;

4. in case of emergence of circumstances, exprastiyated in the decision to
launch a concession procedure, which lead to agehahthe factual or of the legal
situation in regard to the object of the concessioaf the economic activity, performed
through it;

5. in other cases, determined by law.

(4) The provision of Article 64 (2) shall be apjpglide to agreement supplementary
to concession agreement on municipal concessions.

Article 71. (1) Where after the execution of the concessioreagent changes
occur in the circumstances under Article 65 (2nit2, the concessionaire shall be
obliged to advise thereof, within 7 days, the bogjyresenting the grantor in the



concession agreement.

(2) In the cases under paragraph (1), as well abarige of the body, representing
the grantor in this concession agreement, thegzastiall execute a supplementary
agreement to reflect the changes occurred.

Article 72. (1) In the event of death of a concessionairguradperson or of
winding down of a concessionaire - legal personirtpa legal successor, within three
month of recording into the commercial registetha legal successor, the same shall be
entitled to request an extension of the concessgpeement with him/her, after
submitting evidence of being a merchant, of absehtiee circumstances under Article
16 (2)- (4), as well as of being in compliance vitik other requirements, determined by
law and by the decision for launching a concespracedure. The procedure for
submission of such request shall be determinethédyRegulation on the Implementation
of this Act

(2) Where no request for extension of the concessgmeement had been filed by
the deadline under paragraph (1), it shall be teated by right

(3) The grantor may adopt a decision to extencttimeession agreement with the
legal successor within 2 months of filing of thguest or of correction of any
irregularities thereto.

(4) In case the legal successor does not meeetjwrements of paragraph (1), the
grantor shall take a decision to abandon the exierd the agreement.

(5) Based on the decision under paragraph (3) dldg,lwhich represents the grantor
under the concession agreement, shall executeraaragnt for its extension with the
legal successor.

(6) The agreement under paragraph (5) shall net gide terms, rights and
obligations under the concession agreement,

Section V

Termination of the Concession Agreement

Article 73. The concession agreement shall expire upon eppittye concession
period.

Article 74. (1) Before the expiry of the period the concess$imnconcession
agreement shall be terminated, without any pariydoeequired to serve a notice:

1. in case of loss of the object of the concessioom the date of loss;

2. in the event of death of the natural personiadug down of the concessionaire
- legal person with a legal successor - as of #ie df death, respectively of the winding
down, unless an agreement has been executed taldhkie concession agreement with
the legal successor under the terms and the prozefiérticle 72;

3. in the event of death of the natural personiadig down of the concessionaire
- legal person without a legal successor - as@fitte of death, respectively of the
winding down;

4. in case of an effective decision for declaring toncessionaire bankrupt - as of
the date of entry into force of the decision;

5. on other grounds, provided for by law or in to@cession agreement - as of the
date, indicated therein.

(2) In case of termination of the agreement indases under paragraph (1), item 4,
the State, respectively the municipality shall grtjee rights of privileged creditor.

Article 75. (1) The concession agreement may be terminatéateailly or by



mutual agreement between the parties:

1. in case of subsequent emergence of any thréla¢ toational security and defence
of the State; to the environment or human heattiprotected territories, zones and sites
and to public order, or

2. under conditions, provided for in a law or ie toncession agreement.

(2) Unilateral termination of the concession agreetnon the part of the grantor, as
well as the making of a proposal or the acceptaheeproposal for termination by
mutual consent, shall take place by decision ofjtla@tor.

Article 76. (1) In the event of non-performance of the conoesagreement, the
compliant party may terminate it, after settingagpropriate deadline for resuming
compliance and warning that after expiry of sucadfi@e it shall consider the agreement
terminated. The warning shall be served in wriftem under procedure and terms,
determined in the agreement.

(2) Where the party at fault is the concessionaicipns towards termination of the
concession agreement shall be taken after a de@s$ithe grantor.

Article 77. Decisions of the grantor under Article 75 (2) @&rticle 76 (2) shall
authorize the body, which is to take the actiontéomination of the concession.

Section VI

Consequences of Termination of the Concession Augaée

Article 78. (1) In the event of termination of the concessigreement, the
concessionaire shall be obliged to transfer thiéitiaander concession to a commission,
appointed by the body under Article 77 and in thges of termination by right - by the
body, which represents the concessionaire undexaheession agreement. A protocol of
the transfer and acceptance of the facility shaptepared, to be signed by the members
of the commission and by an authorized represewetafi the concessionaire.

(2) The term of the transfer and/or acceptancéefacility under concession shall
be 30 days after the date of termination of thecession agreement and in cases of
rejection to extend the concession agreement witlyal successor - from the date of
rejection.

(3) In case the concessionaire refuses to trattséeiacility, as well as in case by the
date of termination of the concession agreemeatctimcessionaire is terminated without
a legal successor, the commission under paragfgghéll draw up a protocol of
ascertainment for the acceptance of the facilibe Pprotocol shall serve as grounds of
issuance of an order for confiscation of the facitiy:

1. by the regional governor, under the proceduth®fState Property Act;

2. by the mayor of the municipality, under the mauare of the Municipal Property
Act.

(4) As of the date of acceptance of the facilityd & the cases under paragraph (3) -
as of the date of confiscation:

1. the facility - in state ownership, shall pasdemthe management of the respective
regional governor or of another person, designbyea regulatory act, by and act of the
Council of Ministers or in the state ownership act;

2. the facility - in municipal ownership, shall gasnder the management of the
mayor of municipality;

3. the facility - property of a public legal orgaation, shall pass into its possession.

(5) The composition of the commission under panalgid) and the mode of



financing of the activity of safeguarding and mam#nce of the facilities during the
period of their management by the regional govemmdéine cases under paragraph (4)
Item 1, shall be prescribed by the Regulation enittiplementation of this Act.

Article 79. (1) Within 14 days of the date of acceptance effttility the body
under Article 77 and in the cases of Article 74f)e body, which represents the
concessionaire under the concession agreemenitjrdgbain the concessionaire and
submit information to the National Concessions Biegiregarding the legal grounds, the
date of termination of the agreement and the dadeaeptance of the facility.

(2) Where the facility under concession is in statmership, the respective body
shall notify, within the deadline under paragraphdlso the Minister of Regional
Development and Public Works or the regional goweragarding the acceptance of the
facility, with the view of reflecting the fact itné State Ownership Act.

Article 80 (1) In the event of early termination of the cassien the concessionaire
shall be entitled to compensation for the improvehaad accretions, made in
accordance with the concession agreement, in tloeiainof their historic prices, after
deduction of the respective depreciations, the anmmount of which may not be less
than the amount of depreciations, accepted foptegoses, for the period of the
concession.

(2) The provisions of Paragraph (1) shall not apiblthe concession agreement was
terminated unilaterally by the concessionaire ooulgh his/her fault.

Chapter Ten

FINANCING OF ACTIVITIES UNDER CONCESSIONS

Article 81. (1) Unless provided for otherwise by law, monetayenue from
concession payments for state concessions anddguamnantees and compensations, shall
be distributed as follows:

1. eighty-five percent as revenue to the nationadget;

2. fifteen percent as revenue to the budget oMimestry of Finance, for covering
the costs of concessions.

(2) The procedure for collection, spending and antag of the funds under
paragraph (1), item 2, as well as the requiremientsgard to the reports of the Ministries
of the expenditures, made by them, shall be ptesdrby the Regulation on the
Implementation of this Act.

(3) The Minister of finance shall approve on anwalirbasis the expenditure for
concession activities of the Ministries, as perSimggle Budget Classification.

Article 82. Monetary revenue from concession payments for afpali concessions
shall be distributed by the municipal council.

Chapter Eleven

APPEALS

Article 83. (1) Any decision, action or omission to act byoaly, of the
commission or of an official in the concession gdure, shall be subject to appeal as
regards its legal conformity before the CommisgmrProtection of Competition.

(2) Appeals may be lodged by any interested paittyinv10 days of the publication
of the decision in State Gazette, respectivehhefrtotification of the decision or the
action.

(3) Where no notification was made, the interegi@dy may lodge the appeal under
paragraph (1) within 10 days of:



1. the date of becoming aware, but not later tharekpiry of the 10-days' term for
appealing the decision for selection of a concessie or

2. the date, on which the deadline for performinggally required action or an
action requested by the candidates or the partitspaxpired or

3. expiry of the term for issuance of the respectut.

(4) An appeal shall not halt the concession proegdinless a temporary measure is
imposed.

Article 84. Each interested party may file a claim for estdbhent of invalidity of a
concession agreement, as well as a claim for cosgpem for damages, suffered as a
result of violation of the law in the course of doet of a concession procedure,
according to the order of the Code of Civil Proaedu

Article 85. (1) The claim shall be submitted to the Commiss$ayrProtection of
Competition, with copy to the grantor, for a demisaccording to Article 39 and Article
58 (2), respectively - to the body organizing tbaduct of the procedure.

(2) The claim must be written in Bulgarian and eomt

1. the name of the body, to which it is addressed;

2. in case the claimant is a legal person: the naes and management address and
data on the registration in accordance with theslafithe state of its establishment, and
in case the claimant is a natural person - the nadaress and data regarding his/her
identity;

3. the name and address of the body, the decaabion or omission to act of which
are being appealed against;

4. data regarding the procedure and the decisaioneor omission to act, which are
being appealed against;

5. the complaints and request of the claimant;

6. signature of the person, filing the claim, oitefauthorized representative;

(3) Evidence available to the claimant and a doeuraépayment of stamp duty,
according to tariff, approved by the Council of Mters, shall be attached to the claim.

(4) Until the Ruling of the Commission for Protectiof Competition according to
Article 91 is delivered, the respective body mayeey on its own the violation, alleged
in the claim.

(5) In case the claim does not meet the requiresnamder paragraphs (2) and (3),
the chairman of the Commission for Protection ofmpetition shall advise the claimant
and set a 3-days' deadline for correction of tlwetsbmings.

(6) The Commission for Protection of Competitiomlshot initiate proceedings, in
case:

1. the claim was filed after expiry of the respeetideadline under Article 83;

2. the irregularities were not corrected by thedtiea under paragraph (5);

3. no document of payment of stamp duty was subthitt

(7) In the cases under paragraph (6) the chairrhtredCommission for Protection
of Competition shall return the claim with an ordehich shall be subject to appeal
before a three-member panel of the Supreme Admatiige Court within 7 days of
communicating it.

Article 86. (1) Upon a reasoned request of the claimant, tmar@ission for
Protection of Competition may impose a temporargsoee - halting the concession
procedure. When ruling on the request, the Comonssihall evaluate the unfavourable



consequences of the delay of the procedure angog®bility of serious impairment of
the public interest or of the interests of the ipart

(2) The request under paragraph (1) shall be maddtaneously with submitting
the request.

(3) In order for a temporary measure to be impoteticlaimant shall be obliged to
post security in an amount, determined by the Cawsimom for Protection of Competition,
but not more than BGN 500,000, in the form of ehodeposit to the account of the
Commission for Protection of Competition or of akguarantee in its favour.

Article 87. (1) Within 3 days of receipt of the claim or ofrection of the
irregularities, according to it, the chairman af ttommission for Protection of
Competition shall initiate proceedings and appairdpporteur.

(2) Within 7 days of initiation of the proceedingise Commission for Protection of
Competition shall deliver in a closed session agubn the request for imposing a
temporary measure and in parallel to grantinghid)lsalso determine the amount of
security.

(3) The ruling to grant the temporary measure dh@ltommunicated to the
claimant. The ruling, whereby the request to impp$semporary measure is rejected,
shall be communicated to both parties.

(4) The security shall be paid in by the claimarthim 5 days of the
communication. The temporary measure shall be dereil imposed as of the date of
posting the security until completion of the progexiof appeal by an effective decision.

(5) The Commission for Protection of Competitiomlshotify the respondent of the
temporary measure imposed in the day of imposing it

(6) The ruling, whereby the Commission for Protaetof Competition shall deliver
in regard to the request for imposing a temporagasuare shall be subject to appeal
before a before a three-member panel of the Supfemenistrative Court within 7 days
of the communication of the rejection under parpigrgd) and of the measure, imposed
under paragraph (5).

(7) The appeal of a ruling shall not suspend tlregaure before the Commission
for Protection of Competition and the enforcemdrthe temporary measure imposed.
The court ruling shall be final.

(8) The security shall be subject to refund by oafeéhe chairman of the
Commission for Protection of Competition within &g of entry into force of the
decision, whereby the claim under Article 83 wakelg. In the event the claim is
rejected, the security posted shall be transfeasegtvenue to the national budget.

Article 88. (1) The rapporteur shall examine the evidencaippsrt of the claim,
for which he/she will be supported by the admiaistn of the Commission for
Protection of Competition.

(2) Verbal and written evidence and expert opinisimsll be admitted in the
procedure before the Commission for Protection@h@etition.

(3) When using the expert opinions under parag(aptthe amounts for
remuneration of the experts shall be paid in adedmnycthe party, having requested the
expert opinion. When ordering an expert opinionrupie initiative of the Commission
for Protection of Competition, the costs of theextg remuneration shall be at the
expense of:

1. the claimant - if the claim was left withoutiact and proceedings were



terminated;

2. the respective body - in the cases under Aréigl€l) item 2 and paragraph (2)
item 2 and when the claim had been withdrawn, beethe violation, alleged therein,
was corrected in accordance with Article 85 (4).

(4) The parties to the proceedings, the state Bahe officials shall be obliged to
render assistance to the Commission for Protedi@ompetition in the course of
discharge of its lawful duties.

(5) Any evidence collected in the proceedings efbe Commission for Protection
of Competition, shall not be disclosed, in casg tlepresent a production, commercial or
other secret, protected by the law. If they conthita, representing classified
information, the procedure, prescribed by the Rtaia of Classified Information Act
shall apply.

(6) Upon completion of the examination, the parsieall be offered an opportunity
to familiarize themselves with the evidence, cda#ean the file.

(7) the parties must submit all of their evidenoglater than the day before the
meeting for review of the claim.

Article 89. (1) Upon completion of the examination, the rapgar shall submit the
file to the chairman of the Commission for Protestof Competition, who shall schedule
an open meeting for its review.

(2) The parties shall be subpoenaed under the guoe®f the Code of Civil
Procedure. The rule of Article 41 (5) of the Cod€wvil Procedure shall not apply in the
course of summonsing.

(3) The parties may employ attorney services.

Article 90. (1) The sessions shall be considered regularlyeoed, if at least five
of the Commission for Protection of Competition ntems are present.

(2) The Commission for Protection of Competitiomlsdopt decisions by open
vote and a majority of four votes. If less thanesemembers are participating in the
meeting and a majority of four votes can not beeadd, it shall be accepted that the
claim was left without action or that the requestmipose a temporary measure was
rejected.

(3) A Commission for Protection of Competition meankhall be obliged to ask to
be struck off the list, if any of the following grods exist:

1. if he/she had been an authorized representaftiary of the parties;

2. if he/she had been in employment or civil legétionship with any of the
parties;

3. if due to other circumstances he/she could arded as biased or interested,
directly or indirectly in the outcome of the prodewes.

(4) The meeting shall start by resolving the pretany issues of whether the
procedure is a regular one.

(5) In case of existence of any of the grounds updeagraph (3), the parties may
challenge a Commission for Protection of Competitieember.

(6) The parties to the proceedings may be askestiqus in the order, determined
by the chairman of the Commission for Protectiol@ompetition.

(7) When he deems that the circumstances in ragate claim have been clarified,
the chairman shall offer the opportunity to thetigarto state opinions.

(8) After clarifying the dispute from the factuaddathe legal side, the chairman shall



close the meeting.

Article 91. (1) At a closed meeting the Commission for Prabecof Competition
shall deliver a ruling, whereby:

1. leave the claim without action or

2. the legally non-conforming decision or the rglinill be reversed or a legally
non-conforming action, or respectively, omissioratb will be established and will return
the file with mandatory instructions to the body éontinuing the concession procedure
from the last legally conforming decision or actmmwvard.

(2) If the decision to select a concessionairelde®sn challenged and no temporary
measure was imposed, the Commission for Proteofi@ompetition shall:

1. leave the claim without action or

2. establish the legal non-conformity of the demxisi

(3) In the cases under paragraph (2) item 2, theession agreement executed shall
remain valid and the interested parties would ligled to seek compensation under the
procedure of the Code of Civil Procedure.

(4) The decision of the Commission for Protectib@ompetition shall be in
writing and contain:

1. the name of the issuing body;

2. reasons;

3. dispositive part;

4. the body, before which and the deadline, by withe decision may be appealed
against.

(5) Any Commission for Protection of Competitionmmger, who disagrees with a
ruling, shall sign it with a reservation, attachedhe ruling.

Article 92. (1) The Commission for Protection of Competitiwaks rule in regard to
the appeal within two months of initiation of thepeedings.

(2) The decision, together with the motives, shalprepared and announced not
later than 14 days of ruling on the claim.

Article 93. (1) The Commission for Protection of Competitibrals terminate the
proceedings by a ruling:

1. when the claim is inadmissible;

2. when the claimant - natural person, has didgtie@tegal person has been wound
down without a legal successor;

3. if the claim is withdrawn.

(2) The ruling under paragraph (1) shall be suldeeippeal before a three-member
panel of the Supreme Administrative Court withinded/s of communicating it to the
parties.

Article 94. As regards any unregulated issues in regard tprtheedure of appeal
before the Commission for Protection of Competitidve administrative procedure for
appeal against administrative acts shall apply.

Article 95. (1) The Rulings of the Commission for ProtectidrCompetition under
Article 91 shall be subject to appeal under thepdorre of Article 93 (2).

(2) The ruling of the Supreme Administrative Coshiall be final.

Chapter Twelve

NATIONAL CONCESSIONS REGISTER

Article 96 (1) The Council of Ministers shall maintain a Nai@l Concessions



Register, where data on all concessions shalldmrded.

(2) A public archive shall be kept with the Natib@ancessions Register, where
files on all concessions granted shall be stored.

(3) The National Concessions Register shall beipaoid access to it via Internet
shall be ensured.

Article 97 (1) The National Concessions Register shall carddile for each
concession, containing:

1. identification number of the registration;

2. type of the concession;

3. the decisions to launch the concession proceélurselection of
concessionaire, as well as all subsequent decissgasding the concession granted,;

. the announcement as per Article 41:

. the object of, and the facility, over which tencession is to be awarded,;

. individual description of the object of the cession;

. the period of the concession;

. the date of execution and the date of entryfimtce of the concession agreement;
. the name, corporate seat, management addrpesseatation and registrations of
the concessionaire;

10. the body, having executed the concession agreteand representing the
grantor under the agreement and the body exeratsintyol over the implementation of
the concession agreement;

11. main content of the concession:

a) principal rights and obligations of the partieshe contract;

b) the type and scope of liability for non-perfommua of the duties under the
agreement;

c) reasons for early termination of the agreemadtthe rights of the compliant
party;

12. the date, legal grounds and the act of termoinaif the concession agreement
and in case of termination under Article 74 - tlagedand the grounds of termination;

13. any notes in regard to the circumstances record

(2) The file of each concession shall also incladg changes to the data registered.

Article 98. Originals of the concession agreements, of thelsupentary
agreements and of the attachments thereto shatbbed in the dossiers of the archive of
the National Concessions Register.

1. copies of the acts under Article 97 (1), item 3;

2. originals or duly certified copies of the docuntse evidencing data under Article
97 (2).

Article 99. (1) Within 14 days of execution of the concessigreement the
respective body, representing the grantor in tgelleslationship under the concession
agreement, shall be obliged to submit to the Nati@oncessions Register:

1. the concession agreement and the other documedés Article 98;

2. electronic form, completed with the data unddrcée 97 (1).

(2) Within 14 days of occurrence of changes indat, registered in the National
Concessions Register, the respective body shalbbged to submit to the register:

1. the document, evidencing the changes in the datarded in the National
Concessions Register;
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2. electronic form, complete with the data fronmité.

(3) The respective body shall be obliged, withinda@s of the due date of the
concession payment, to submit to the National Csgioas Register the electronic form,
completed with data regarding the payment.

Article 100. (1) Within 14 days of the conclusion or terminatmf a concession
procedure the body, organizing the conduct of tleegdure, shall submit to the National
Concessions Register a written report of the promedontaining the following
information:

1. the body, having conducted the procedure facsiein of a concessionaire: name,
address;

2. type of the concession,;

3. Location of the object of the concession;

4. individual description of the object of the cession;

5. Description and scope of services and/or busiaesvities, which the
concessionaire may perform in connection with thiect of the concession;

6. the type of procedure and the circumstances;hwjstify its application;

7. the names and nationalities of candidates, aglnio participation in a restricted
procedure and a competitive interview procedureyelsas the reasons for admitting
them;

8. the name and nationality of the candidate, rétetj and the reasons for it;

9. the names and nationalities of the other cametsda the procedure and the
reasons for their evaluation;

10. the value of the obligations of the concessrerfar:

a) construction;

b) other investments;

C) management costs;

d) maintenance costs;

11. date of completion, respectively terminaticinthe procedure;

12. reasons for termination of the procedure.

(2) Based on the reports under paragraph (1), tum€il of Ministers shall draw up
a statistical report, which shall be made availabe®n request, to the European
Commission. If required, the reports under pardgidp or their basic elements shall be
attached to the statistical report.

(3) The reports under paragraphs (1 and (2) slegbublic.

(4) The forms of the reports under paragraphst{dl)(2) and the electronic forms
under Article 99 shall be prescribed by the Regutabn the Implementation of this Act.
The Regulation shall also prescribe any other mftdron to be included in the reports
under paragraphs (1) and (2).

Article 101. The procedure for keeping the National Concesdretgster and for
maintaining the archive thereof, shall be deterhibge the Regulation on the
Implementation of this Act.

Chapter Thirteen

CO-ORDINATION AND CONTROL

Article 102. The overall control over implementation of the Antluding posterior
control over the conduct of concession procedwsiesl] be performed by the National
Audit Office and the State Financial InspectorateAcy, according to their



competencies.

Article 103. The bodies under Article 19 shall make availablecbmments, before
their submission for review by the grantor:

1. drafts of decisions of the Council of Ministett® the line ministries and the
specialized administration of the Council of Mieis, and the drafts of decisions for
launch of concession procedures, as well as thiesdradecisions for amending and/or
supplementing them - also to the regional goveamak to the mayor of the municipality
of the location of the concession;

2. the drafts of decisions by municipal councilsléunch of concession procedures,
as well as the drafts of decisions for amendingarglipplementing them - to the
regional governor, as well as to the Minister oféhee, Minster of Interior and the
Minister of Environment and Water, in regard to tireumstances under Article 12 (2);

3. the drafts of decisions of the body under Aetit® (3) - to the body, which
exercises the rights of ownership over the capitathich exercises, directly or
indirectly, a dominating influence on the grantdor public concessions.

Article 104 The regional governor shall exercise control dlierdecisions of the
municipal council for launch of concession proceduias well as over the decision to
amend or supplement the same.

Article 105 (1) The body, which performs control in the corsies agreement, shall
designate officials from the respective adminigtraind appoint commissions, which
will be assigned the day-to-day control over theocsssion agreements executed.

(2) The composition of the commissions under paalyi(1) in regard to state
concessions must include representatives of tipeoéise administration, as well as
representatives of the specialized administratidhe Council of Ministers, of the
Ministry of Finance, Ministry of Environment and WYéaand representatives of other
agencies, relevant to the object of the concessionsolled.

(3) The functions of the persons and commissiomnieuparagraph (1), as well as
the procedure for exercising control, shall be gnibed by the Regulation of this Act.

Chapter Fourteen

ADMINISTRATIVE SANCTION PROVISIONS

Article 106. (1) Any natural or legal person, using a facibfypublic interest
without being legally entitled, shall be punishabyea fine, respectively a property
sanction from BGN 5,000 to 50,000.

(2) Anyone failing to fulfil an obligation under Acle 99 or 100, shall be
punishable by a fine from BGN 1000 to 2000.

(3) Whoever commits a deed, whereby a procedursdiection of a concessionaire
under this Act and under the Regulation on its bn@ntation may be violated, shall be
punishable by a fine from BGN 1000 to 5000, untessdeed constitutes a crime.

(4) Any person which violates the confidentialigguirement under Article 52, shall
be punishable by a fine from BGN 1000 to 2500.

(5) In the event of repeat offence under paragraphs fine, respectively a
property sanction, shall be imposed on the permetia the amount imposed originally,
multiplied by the serial number of the respectivdation.

Article 107. (1) Penal ordinances shall be issued in regawibtdtions under:

1. Article 106 (1) - by the body, running the fagil

2. Article 106 (2) - by the chief secretary of theuncil of Ministers of by an



official, authorized by it.

3. Paragraph 3 of Article 106:

a) by the bodies of the State Financial Inspeatofgfency - in the cases, when
committed by a body under Article 19 (1)- (3), and

b) by the body, appointing the commission or arcaff, authorized by it - in the
other cases.

(2) The acts of establishment of violations shaldbawn up by officials, designated
by the respective body under paragraph (1).

Article 108. Establishment of violations, issuance, appealrsgjand enforcement
of penal ordinances, shall take place under theguhare of the Administrative Violations
and Sanctions Act.

Article 109 (1) In the event of failure to comply with an effiee decision or ruling
of the Commission for Protection of Competition anthis Act or of the obligation of a
party to the proceedings under Article 88 (4), @mnmission for Protection of
Competition shall impose:

1. on legal persons and sole proprietors a proarygtion from BGN 5000 to
100,000;

2. on natural persons a fine from BGN 500 to 5000.

(2) Acts regarding the violations shall not be dnawp and the property sanctions
and fines shall be imposed by decision of the Caaion for Protection of Competition,
which may be appealed before the Supreme Admitiar&ourt.

(3) Property sanctions and fined under effectivaisiens of the Commission for
Protection of Competition shall be collected unither procedure of the Tax and Social
Insurance Procedure Code.

SUPPLEMENTARY PROVISIONS

§ 1. Within the meaning of this Act:

1. "Mining" shall denote the extraction of natur@sources and acquisition of title of
ownership over the substance extracted, includimy the technological waste from
extraction.

2. "Dominating influence" shall be the influenceaofertain person over the legal
person, when the former:

a) possesses the majority stake in the capitddeofeigal person;

b) possesses a blocking quota in the capital ofetipa person, or

c) is capable of appointing more than half of thenaging or control bodies of the
legal person.

3. "Operation” shall denote provision of serviaeshtird parties and/or performance
of other economic activities using the facility @nd¢oncession, in exchange for receiving
revenue from such activities.

4. "Electronic auction" shall be a repetitive stamtprocess, which involves an
electronic device for providing new lower pricegslar new values for some of the
indicators, part of the comprehensive evaluatiothefoffers, following the initial
evaluation of the offers, which enables their gty applying automatic evaluation
methods.

5. "Legislation of the state, in which the candédat the participant is established”
shall denote:

a) for natural persons - their homeland law, witii@ meaning of Article 48 of the



Code of International Private Law;

b) for legal persons - the law of the state, deiteechin accordance with Article 56
of the Code of International Private Law;

c) for groups, which are not legal persons - tlnedéthe state of their registration
of establishment.

6. "Historic price" is the price of acquisition,tdemined in the concession
agreement;

7. "Candidate” shall denote a natural or legalqei® a group of such persons,
which has acquired documentation for participatroa concession procedure and is
interested:

a) to submit an offer for an open procedure, or

b) in receiving an invitation to submit an offerrohg participation in a restricted
procedure or a competitive interview procedure.

8. "Adjacent infrastructure” shall denote elemaitthe technical infrastructure
under item 31 of 8§ 5 of the Supplementary Provsiohthe Spatial Development Act,
which serve the facility under concession and atenided to ensure unimpeded and/or
comprehensive performance of its functions.

9. "Accessory" is the land, on which the facilityder concession is or is expected
to be built, the territory adjacent to the facilitgyder concession, related to the economic
activity performed through it, as well as any aaimous object, which ensures
unimpeded and normal functioning of the facilitythwut necessarily being connected to
it.

10. "Natural resources" shall denote mineral waferssts, subsurface resources
and biological, mineral and energy resources ottrinental shelf and of the exclusive
economic zone.

11. "Public legal organization" shall denote:

a) a legal person, meeting any of the followingdibons:

aa) more than half of its revenue for the precegleay was financed from the state
budget, the budgets of the Bulgarian National Bamé public social security of the
National Health Insurance Fund, from municipal ketdgr by an assignor under Article
7 (1) of the Public Procurement Act;

bb) more than half of the members of its managingpatrol bodies are designated
by an assignor under Article 7 (1) of the Publioddirement Act;

cc) is under managerial control by an assignor uAdecle 7 (1) of the Public
Procurement Act; Managerial control shall be presehere a certain person is able in
any way to exercise a dominating influence overaitievity of another person.

b) a group between a person under letter "a",tdite and a municipality.

12. "Expansion of the object of the concession'lsfemote and expansion of the
territory of the object of the concession and/deagion or heightening of an existing
built-up project.

13. "Re-construction of the object of the concessahall denote a public works
concession, related to restoration, replacemesitro€tural elements, basic parts,
equipment or installations and the constructione# such, whereby the carrying
capacity, stability or durability of the objectthie concession or of parts thereof would
be increased; re-construction is also the rehabdn of parts and elements of the road,
transportation, telecommunications, energy, waippky, sewerage and irrigation



infrastructures.

14. "Related person” shall denote any person,garceto which a candidate or a
participant in a concession procedure may exedireetly or indirectly dominating
influence or a person, which is able to exercisgrod over the candidate or a participant,
or which jointly with the latter is under the doratmg influence of another party through
ownership, financial interest or norms, which gpects.

15. "Construction project” shall be the outcomgafallel conduct of surface and
high-rise construction, which is the object of ao®ssion and which may be
commissioned into operation for performing a sef@aeaonomic or technical function.

16. "Construction" shall denote the implementatioesign and implementation, in
compliance with the requirements of the grantar, of

a) a construction project;

b) construction and assembly works within the meguaf Appendix No.1 to the
Public Procurement Act , or

c) activities of building a construction project.

17. "Merchant" shall denote any party, recognized anerchant by the laws of the
country, in which it is established.

18. "Participant” shall denote a natural or a lggabkon or a group of such, having
submitted an offer.

TRANSITIONAL AND CONCLUDING PROVISIONS

8 2. This Act shall supersede the Concessions Act (gludadl, SG, No. 92/1995;
Decision No.2 of the Constitutional Court of 1998c. 16/1996; amended and
supplemented, No. 44/1996, No. 61 and 123/19979R1.998, No. 23, 56, 64 and
67/1999, No. 12, 64 and 97/2000, No. 28 and 63/20@2No. 24 and 80/2004).

8 3.Where on the date of entry into force of this Aatecision of the Council of
Ministers under Article 7 (1) of the repealed Cawiens Act, or a decision of a
municipal council under the repealed by § 16 iteArtile 71 (1) of the Municipal
Property Act, the procedure shall be finalized urtde existing order.

§ 4.(1) In the cases under § 17a of the Transitiondl@oncluding Provisions of
the Privatisation and Post-Privatisation Controt, Alte respective ministers shall
introduce by 30.10.2006 proposals to grant conoasso companies, which had
submitted after their privatisation, but not latesin 30.09.2003, applications to state
bodies. In cases when a company has been trangfamaer the procedure of Chapter
XVI of the Commerce Act after its privatisation, itg enterprise has been transferred
under the procedure of Article 15 of the Commercg e concession shall be granted
to the legal successor of the company or to thesteaee of the enterprise. The
concession shall be granted without tender or ctitiggeunder the procedure of the
repealed Concessions Act.

(2) (New, SG No. 53/2006) Entitled to rights ungara 1 shall be companies and
their legal successors who were previously entiibedghts but had filed an application
with a state authority after the expiry of the desdunder para 17a, second sentence of
the Transitional and Final Provisions of the Piisation and Post-privatisation Control
Act but not later than 30 June 2004.

(3) (Previous Paragraph 2, SG No. 53/2006) Whemétibg a proposal to grant a
concession under paragraph (2), the respectivestaimnay decline to apply the analyses
under Atrticle 6 (3) of the repealed Concessions Bygthis/her proposal the minister



shall justify the conditions and the main rightsl abligations under the concession
proposed.

(4) (Previous Paragraph 3, SG No. 53/2006) Theession shall be provided under
the terms and the procedure of § 17a (2) of the ®fQRe Privatisation and Post-
Privatisation Control Act and in compliance witle tfollowing supplementary
conditions:

1. payment on the part of the concessionaire ofavéul interest in regard to the
concession payment due for the period from thestearof ownership under the
privatisation contract until the execution of tl@cession agreement;

2. determining the amount of the concession paymenénding on the basis of an
approved methodology or of an independent expgntaégal, guaranteeing a market level
of the concession payment."

8 5.In Article 89 of the Higher Education Act (promatgd SG, No. 112/1995;
amended SG, N0.28/1996, SG, N0.56/1997, amendedugpdemented SG,
N0.57/1997; amended SG, N0.58/1997; SG, No.60 a8d1999, SG, No. 54/2000, SG,
No. 22/2001, SG, No. 40 and 53/2002, SG, No. 487&2004, SG, No.77, 83 and
103/2005, SG, N0.30/2006), paragraph (3) shallheraled to read:

"(3) Differentiated parts of the real propertieslenparagraph (2) may be granted
on lease terms under the terms and procedure &téte Ownership Act.”

§ 6. The following amendments and supplements shahtibeduced into the Waters
Act (promulgated in, SG, No. 67/1999; amended, I$&,81/2000, SG, No.34, 41 and
108/2001, SG, No. 47, 74 and 91/2002, SG, No. 82886 and 107/2003, SG, No. 6 and
70 of 2004 and No. 18, 77 and 94/2005, SG, No.n2B3®/2006):

1. Iltem 3, Article 10 (1) shall be amended as feHio

"3. the Minister of Economy and Energy - for irrfige systems and projects"”.

2. Paragraphs (3) and (4) of Article 20 shall heeded.

3. Paragraphs (4) and (4) of Article 21 shall lpesded.

"(4) The justification of the concession under Aldi21of the Concessions Act in
regard to mineral waters -n public municipal; prdpeshall be developed in accordance
with methodological instructions, approved by thmistry of Environment and Water,
for preparing justification for granting concessan regard to mineral waters.

(5) The proposal of the mayor of the municipalibdar Article 38 (1) of the
Concessions Act shall be coordinated with the Manisf Environment and Water, in
regard to the parameters of the concession antims for providing security and
monitoring of mineral waters."

4. Item 3 of Article 40 shall be repealed.

5. Article 47 shall be amended as follows:

"Article 47. (1) Concessions for extraction of mialevaters - exclusive state
property, shall be provided under the conditions @@ procedure of the Concessions
Act.

(2) Concessions for extraction of mineral watew|die granted, when water usage
has a commercial purpose and is intended for:

1. bottling of natural mineral water and/or carltedaand other beverages, the
composition of which includes mineral water;

2. extraction of valuable substances;

3. extraction of hydro-geo-thermal power.



(3) Concessions for extraction of mineral wate|sdiso be granted, taking into
account the needs of medical establishments fgritabgare and the overall water usage
for drinking and supply.

(4) When granting concessions for extraction ofershwaters - exclusive state
property, a portion of the concession paymenteadt 30% - determined by the decision
of the Council of Ministers for launch of a condessprocedure, shall be transferred by
the concessionaire to the municipality, on thattay of which the concession right is
being established".

6. A new Article 47a shall be introduced:

Article 47a. Public works or services concessions in regaajtaculture systems
and installations and those connected to watelitfasj as well as in regard to hydro-
technical, hydro-power, irrigation, water-supplydaewerage systems shall be granted
under the terms and procedure of the Concessiotis Ac

7. ltem 2, Article 49 (3) shall be amended as fotio

"2. concession".

8. Item 2, Article 63 (1) shall be amended as fotio

"2. water usage and/or usage must be requestegand to private water facilities
or a project under concession;"

9. Article 95 shall be amended as follows:

"Article 95. When a concession procedure is laudéheegard to a general purpose
water supply system, the preparatory works mustonelucted in coordination and the
proposals under Article 38 (1) of the Concessioosshall be made simultaneously by
the competent ministers, if different".

10. In Article 96a:

a) paragraph (1) shall be amended as follows:

"(1) Concessions in regard to water supply systanasinstallations, which are in
state or in mixed state-municipal ownership andhglto one and the same
technological system or have a single system ofagament on the territory of more
than one municipality, shall be granted by the @dwf Ministers under the procedure
of the Concessions Act."”;

b) paragraph (9) shall be amended as follows:

"(9) Representatives of the municipalities undeageaph (7) shall participate in the
preparation of the draft of the concession agreéfhen

11. Article 98 shall be amended as follows:

"Article 98. When granting a concession for exti@tiof mineral waters - exclusive
state property and public municipal property, tbgional governors and the mayors of
municipalities shall take the measures requirednigmlementation of the concession,
based on their competencies.”

12. Article 100 shall be repealed.

13. In Article 101 (1) the phrase "the decisiorhef Council of Ministers for
granting a concession” shall be replaced by "tlegstn of the Council of Ministers for
launching a concession procedure”.

14. Article 102 shall be repealed.

15. In letter "b" of item 1 of Article 151 (2) aftéhe phrase "concession for"
"extraction of mineral” shall be added.

16. Item 2, Article 182 (1) shall be amended ab¥as:



"2. the cabinet ministers under Article 10 (1)mte1, 2 and 3, who enter into the
concession agreement;"

17. Article 195 (2) shall be repealed:

§ 7. Article 16 of the Forestry Act (published in SG3.NL.25/1997; amended, Nos.
79 and 133 of 1998, No. 26/1999, Nos. 29 and 7&2080s. 77, 79 and 99/2002, Nos.
16 and 107 of 2003, Nos. 72 and 105/2005, Nosn?28/2006) shall be amended as
follows:

"Article 16. (1) Establishment of the right of used rights of way over forests and
land of the forest stock - private state propesfyan area in excess of 10 ha, shall be
effected by the Council of Ministers upon propdsathe Minister of Agriculture and
Forestry, and for areas under 10 ha - by the Menist Agriculture and Forestry upon
proposal by the Head of the National Forestry Doexte. The proposals shall be
coordinated with the Minister of Environment andtéfaThe right of use shall be
established for a period not exceeding 30 years.

(2) The establishment of easements for implemeamtatf technical infrastructure
projects over forests and lands of the state fatesk - in public state property, shall be
effected by the Council of Ministers upon propdsathe Minister of Agriculture and
Forestry for the period of operation of the infrasture project.

(3) Free right of use under paragraph (1) may bebéshed by the Council of
Ministers upon proposal by the Minister of Agriauk and Forestry only in regard to
projects, directly related to national security aledlense, or for other particularly
Important state needs.

(4) Free right of use under paragraph (1) may bebéshed by the Council of
Ministers upon proposal by the Minister of Agriauk and Forestry and the Minister of
Education and Science to state schools, reseastitutes and legal persons, funded by
the national budget, which conduct training or agsk activities, related to management,
usage, organization and protection of forests.

(5) Right of use in regard to forests and landmftbe forest stock may be
established for:

1. conduct of activities, related to prospectind eesearching natural resources
under the terms of the Subsurface Resources Act;

2. positioning of movable objects, which are nanpenently connected to the
terrain, for performance of commercial and othevise activities;

3. performance of activities, related to long-terna short-term recreation, physical
culture, sports and tourism, for which no buildumgwithin the meaning of Article 12 (1)
of the Spatial Development Act is required.

(6) Right of way over forests and lands of the $bstock may established for:

1. laying of telephone, telegraph, radio-commumbceand other lines;

2. subsurface water mains with a cross sectiopa@dud 500 mm, sewers, cables and
other technical infrastructure elements.

(7) By decision of the municipal council, rightswéy an rights of use may be
established over areas of the state forest stock.

(8) The owner shall reserve its ownership ovettithéer from the areas made
available.”

8 8. The following supplements shall be introduced thie Civil Procedure Code
(promulgated in Izvestia, N0.12/1952; amended apghlemented, No. 92/1952,



N0.89/1953, No. 90/1955, N0.90/1956, N0.90/1958, Bband 90/1961; amended, No.
99/1961; amended and supplemented, SG, No. 1/N%6323/1968, No. 27/1973, No.
89/1976, No. 36/1979, No. 28/1983, N0.41/1985, A31986, No. 55/1987, No.
60/1988, No. 38/1989, No. 31/1990, N0.62/1991, BA.992, No. 61 and 93/1993, No.
87/1995, No. No. 12, 26, 37, 44 and 104/1996, No48p 55 and 124/1997, No. 21, 59,
70 and 73/1998, No.64 and 103/1999, No.No. 36,859%2/2000, No. 25/2001, No. 105
and 113/2002, No.No. 58 and 84/2003, No. 28 and(88/ and No.No. 38, 42, 43, 79
and 86, 99, 105/2005, No. 17/2006):

1. Paragraph (5) shall be introduced into Artidde 1

"(5) As regards proceedings, related to performamdermination of concession
agreements, the state shall be represented byireetafinister, designated by the
decision of the Council of Ministers under Arti&8 (2) of the Concessions Act".

2. A new letter "n" shall be introduced into Arec237:

"n) concession agreements in regard to the ligdslitontained therein, for
concession payments, and liabilities to transferabject of concession."

3. In Article 242 (2), after the phrase "letterstd "h", the phrase "and letter "n™
shall be added.

4. In Article 243:

a) a new paragraph (2) shall be introduced:

"(2) The writ of execution under Article 237, latte" shall be issued on the basis
of:

1. arequest on the par of the body, representiagtantor under the concession
agreement;

2. a certified transcript of the agreement exeguaed

3. written invitation to the concessionaire forwaary payment of the receivable of
for transfer of the object of concession with distia date of acceptance”.

b) the present paragraph (2) shall become parag®ph

§ 9. The following amendments shall be introduced {piablished, SG, No.
94/1972; amended and supplemented, No. 30/19901 8997, No. 85/1998, No.
12/2000, No. 34 and 111 of 2001, Nos. 52 and 7@280s. 88 and 102/2005, No.
30/2006) the Civil Aviation Act:

1. In Article 43b:

a) paragraph (2) shall be amended as follows:

"(2) The Minister of transport shall perform theeparatory activities for granting a
concession of public use civilian airports, exed¢hgeconcession agreements and
exercise control over their implementation”.

b) in paragraph (3) the phrase "under Article 7dflithe Concessions Act" shall be
replaced by "for launch of a concession procedure”.

c) paragraphs (5) - (10) shall be repealed.

2. In Article 122c (1), Item 3 of Paragraph (3) &wragraph (5) the phrase "under
Article 7 of the Concessions Act" shall be replabgdfor opening a concession
procedure”

8 10.In Article 7 (2) of the State Gazette Act (pubkshn SG, No. 89/1995;
amended, No. 92/1995; amended, No. 123/1997, N&986, No. 1/2000, No. 97/2001,
No. 9/2003, No. 42/2003 and 31/2005) after the gdt&ublic Procurement Act" the
phrase "and for granting concessions under the €simns Act” shall be added.



8 11.In the State Property Act (published in SG, Nd1896; amended, No.
104/1996, Nos. 55, 61 and 117/1997, No. 93 and1B®4, No. 67/1999, Nos. 9, 12, 26
and 57/2000, No. 1/2001; Decision No. 7 of the @iautgonal Court of 2001 - No.
38/2001; amended, No. 45/2002, No. 63/2003, Nosn21493/2004 and No. 32/2005,
Nos. 17 and 30 /2006) the following amendmentssapplements shall be made:

1. Article 2 (2) shall be amended as follows:

"(2) Public stat e ownership shall be:

1. the facilities under Article 18 (1) of the Cahgion of the Republic of Bulgaria,
designated by law as being in exclusive state osimer

2. the facilities and properties, designated bydawy an act of the Council of
Ministers as being in public state ownership;

3. the movable properties, designated by law aarbgct of the Council of Ministers
as being in public state ownership;

4. properties, made available to agencies for digghg their duties;

5. properties of national importance, intendedni@eting public needs of national
importance by shared use, determined by the CoahMinisters".

2. Article 7 (2) shall be repealed:

3. Article 15a shall be repealed.

4. In Article 16:

a) paragraphs (1) and (2) shall be amended asvillo

"(1) Properties - in public state ownership, sbhallused only according to purpose
and may not be provided to third parties, excephécases under paragraph (2) and
Article 16a.

(2) Separate properties or parts of propertiespuinlic state ownership, may be
granted on lease terms under the procedure ofl&i@ (1) for a term of up to 5 years,
on condition they are used according to their psepand the performance of activities,
for which they have been provided for managemératl] siot be impeded.”

b) paragraphs (3) and (4) shall be repealed.

5. A new Atrticle 16a shall be introduced:

"Article 16a. (1) Outside the cases under Articleahd 15, facilities of public
interest within the meaning of the Concessionsshetll be provided to third parties only
by means of concession.

(2) If a procedure for granting a facility of publnterest on concession terms ended
without signing a concession agreement, the Cowhdilinisters may assign the
management of the facility to a state-owned compargated under the procedure of
Article 62 (3) of the Commerce Act, or to a statered single-person commercial
company.

(3) In exchange for the management functions, assiginder paragraph (2), the
state-owned enterprises and sole proprietor comal@ampanies, shall be obliged to
maintain the facility and shall be entitled to agierit, and receive revenue from
providing services to third parties and/or from &gigg in other activities involving the
facility.

(4) The persons under paragraph (3) may grantaseleerms parts of the facility of
public interest, the management of which was assiga them, under the conditions of
Art 16 (2).

(5) The right of management under paragraph (2) sedimited by a term, until



granting a concession for the facility under thegedure of the Concessions Act.

6. Article 84 shall be amended as follows:

"Article 84. Anyone violating a prohibition underticle 16 (1), shall be punishable
by a fine from BGN 500 to BGN 2,000."

8 12.The following amendments shall be made to theviRgilTransportation Act
(published, SG, No. 97/2000; amended, Nos. 47 &/D92 and Nos. 70 and 115/2004,
Nos. 77 and 88/2005):

1. Article 3 (4) shall be amended as follows:

"(4) Railway infrastructure facilities of economiportance, which are not directly
related to the systems for traffic management afetys may be granted on lease terms
under the procedure of the State Ownership Act/igeal traffic safety would not be
threatened".

2. Article 25 (2) shall be repealed.

§ 13.In Article 11 of the Local Taxes and Fees Act (mied, SG, No. 117/1997;
amended, Nos. 71, 83, 105 and 153/1998, No. 109/198s. 34 and 102/2000, No.
109/2001, Nos. 28, 45, 56 and 119/2002, Nos. 84148/2003 and Nos. 6, 18, 36, 70
and 106/2004, Nos. 87, 94, 100, 103 and 105/206532006) the following
amendments and supplements shall be made:

1. The second sentence of paragraph (3) shallleeede

2. A new paragraph (4) shall be introduced:

"(4) In cases of concession, the tax liable pesd@il be the concessionaire”.

§ 14.At the end of item 2 of Article 136 of the Obligais and Contracts Act
(published in SG, No. 275/1950; amended, Izvesiti@,2/1950; amended and
supplemented, No. 69/1951, No. 92/1952; SG, NdL®&3, No. 27/1973, No. 16/1977,
No. 28/1982, No. 30/1990, Nos. 12 and 56/1993, R8sand 104/1996, Nos. 83 and
103/1999, No. 34/2000, No. 19/2003 and Nos. 424818005) a comma shall be placed
and the following added: "as well as receivablesulting from concession payments,
interest and penalties under concession agreerhents;

8 15.The following amendments shall be introduced sNfaritime Space, Inland
Waterways and Ports of the Republic of Bulgaria @etblished, SG, No. 12/2000;
amended and supplemented, No. 111/2001, No. 2Z@2004, No. 11/2005; Decision
No 5 of the Constitutional Court of 2005 - No. 488, Nos. 87, 88, 94, 102 and
104/2005, No. 30/2006):

1. In Article 115 (2) item 3 shall be repealed.

2. Article 116a shall be amended as follows:

"Article 116a. (1) in addition to the port serviagsder Article 116, public
transportation ports may also provide ancillarymes.

(2) The activities under paragraph (1) may be peréal on condition they do not or
would not hamper provision of port services.

(3) Ancillary services in public transportation tsof national importance may be
conducted by a person, having obtained a conce&si@nfacility under Article 117c (1).
In such cases, the conduct of ancillary activisieall be regarded as an object
supplementary in regard to the object of the casioasagreement.

(4) Except in the cases under paragraph (3), angidictivities may also be
performed by a person, having obtained a concessidar the terms and procedure of
the Concessions Act.



(5) Ancillary services in public transportation tsoof regional importance shall be
conducted by the owner or by persons under conivitictit.

3. In Article 117c Paragraphs (1) and (2) shalabeended as follows:

"(1) A concession shall be provided in regard te onmore terminals of a public
transportation port of national importance withesttjrendering a port service under
Article 116 (3) item 2.

(2) Depending on the object, the concession unaexgpaph (1) may be a public
works and a services concession".

4. In Article 117d:

a) paragraph (2) shall be amended as follows:

"(2) The Minister of transport shall perform theeparatory activities for granting
concessions on terminals of public transportatiorispof national importance, execute
the concession agreements and exercise controtloeieimplementation”.

b) paragraph (3) shall be repealed.

5. Articles 117e and 117f shall be repealed.”

§ 16.The following amendments shall be introduced thesMunicipal Property
Act (published, SG, No. 44/1996; amended and supgai¢ed, No. 104/1996, No.
55/1997, No. 22 and 93/1998, Nos. 23, 56, 64, 874r@é 96/1999, No. 26/2000,
N0.34/2001, No. 120/2002 and No. 101/2004, Nosar&930/2006):

1. In Article 9 (3) the phrase "under Article 6%iadl be replaced by "provided on
concession terms".

2. In Article 54 (2) the phrase "for managementlkbe replaced by "of
enterprises”.

3. Chapter Eight, containing Article 67 - 75a, shal repealed.

4. In 8 9 of the Transitional and Concluding Prans Paragraph (1) shall be
repealed.

5. In § 46 of the Transitional and Concluding Psows of the Act Amending and
Supplementing the Municipal Property Act (SG Nd/19®9) paragraph (5) shall be
repealed.

§ 17.In Article 14 of the Defence and Armed Forceshaf Republic of Bulgaria
Act (published in SG, No. 112/1995; amended angleupented in No. 67 and
122/1997, Nos. 70, 93, 152 and 153/1998, Nos. 12n68 69/1999, Nos. 49 and
64/2000, Nos. 25 and 34/2001, Nos. 1, 40, 45 a8®0D2, Nos. 50, 86, 95 and
112/2003, No. 93 and 111/2004 and Nos. 27, 38886102 and 105/2005, No. 30
/2006), paragraph (2) Shall be amended as follows:

"(2) Properties - in public state ownership - may Ioe subject to the agreements
under paragraph (1)".

§ 18.In the Privatisation and Post-Privatisation Con&a (published, SG, No.
28/2002; amended, No. 78/2002, No. 20, 31 and Jadgho. 5 of the Constitutional
Court of the Republic of Bulgaria - SG No. 39/2088s. 46 and 84/2003, Nos. 55 and
115/2004, No. 28, 39, 88, 94, 103 and 105/200%, fahowing amendments and
supplements shall be made:

1. Article 36 shall be amended as follows:

"Article 36. (1) Commercial companies, where traesholds shares or stock, in a
situation of declared privatisation procedure, aich use facilities - in public state
ownership, shall be granted concessions by righggard to the facilities used, except in



the cases under Article 38.

(2) The respective ministers under Article 19 (fihe Concessions Act, within
three months of declaring the respective companipsvatisation, shall perform the
respective actions and submit to the Council ofisers a proposal for adopting a
decision for nomination of the concessionaire ef¢cbmpany, declared in privatisation.
The Council of Ministers shall adopt the decisian later than two months of
submission of the proposal.

(3) In the course of preparation of legal due ditige analyses and privatisation
valuations, any concession rights granted and ipahobligations under concessions
shall be taken into account, including any conagspayment and the required
investments, if such have been specified.

(4) The Privatisation Agency shall adopt a decigiarthe selection of a
privatisation method after taking the decision urragraph (2).

(5) The concession agreement shall enter into fasoef the date of transfer of the
ownership under the privatisation contract.

(6) Commercial companies with 50 percent or higheanicipal participation, in a
situation of declared privatisation procedure, Isteadeive by right concessions in regard
to the facilities used - in public municipal ownlggs

(7) In the cases under paragraph (6) the maydreofrtunicipality, shall perform the
respective actions and submit to the municipal coanproposal for adopting a decision
for nomination of the concessionaire of the compaeglared in privatisation. The
municipal council shall adopt a decision for detiing a privatisation method after
taking the decision for selection of a concessi@iai

2. Article 37 shall be amended as follows:

"Article 37. (1) In the event of privatisation ofl#ferentiated part of the property of
a commercial company with over 50 percent statBgyaation, which is technologically
directly related to a facility - in public state parship - the concession shall be granted to
the buyer of the differentiated part under the gtisation contract.

(2) The respective minister under Article 19 (1}l Concessions Act shall
perform the activities required and submit to tleixil of Ministers a proposal to adopt
a decision for selection as concessionaire of tiyebof the differentiated part within
three months of the decision under Article 3 (&mis 1 or 3.

(3) The terms and conditions of the decision tawgeaconcession must be included
in the privatisation valuation and the informatmemorandum for the differentiated part
and shall be taken into account when deciding emtbathod.

(4) The privatisation contract shall be executedeaurthe deferral clause that the
concession agreement shall be executed.

(5) In the event of privatisation of a differenédtpart of the property of a
commercial company with over 50 percent municigatipipation, which is
technologically directly related to a facility - public municipal ownership - the
concession shall be granted to the buyer of tierdiitiated part under the privatisation
contract.

(6) In the cases under paragraph (5) the maydreoirtunicipality, shall perform the
respective actions and submit to the municipal coanproposal for adopting a decision
for nomination of the concessionaire of the diffgéraed part within three months of the
decision under Article 3 (3), item 2.



3. A new Atrticle 37a shall be introduced:

"Article 37a. In the cases under Article 36 anda3ervices concession or a mining
concession may be granted. The decision for safptiie concessionaire shall contain
the elements under Article 39 (2), items 1-15 amniicke 59 (3) and of the Concessions
Act."

4. Article 38 shall be amended as follows:

"Article 38. In the cases, when commercial companigder Article 36 (1) use port
terminals of public transportation ports of natibingoortance or public use civilian
airports, a concession may be granted only unaeptbcedure of the Concessions Act".

§ 19.The following amendments shall be introduced thewmRoad Act (published in
SG, No. 26/2000; amended, No. 88/2000, No. 111/280%. 47 and 118/2002, Nos. 9
and 112/2003, Nos. 6 and 14/2004, Nos. 88 and ©008/2No. 30/ 2006):

1. Article 11 shall be amended as follows:

"Article 11. (1) Concessions in regard to naticswadl municipal roads or in regard to
individual sections thereof shall be granted untlerterms and procedure of the
Concessions Act.

(2) The preparatory activities for granting a casien over national and municipal
roads or in regard to individual sections theréwnd, execution of concession agreements
and the exercise of control over them shall begoeréd by the Minister of Regional
Development and Public Works".

2. Articles 12 and 13 shall be repealed.

3. In Article 14 paragraph (1) shall be amendetbbgws:

"(1) The territory of the concession shall enconspaspecific national road or a
section thereof and the corresponding areas undeted5”.

4. Articles 15 - 17 shall be repealed.

§ 20.The following amendments and supplements shatitbeduced to the
Physical Education and Sports Act (published in 8&,58/1996; Judgment No. 8 of the
Constitutional Court of 1997 - No. 53/1997; No. 18898, No. 51 and 81/1999, No.
53/2000; corrected, No. 55/2000; amended, No. ®02R0. 75/2002; Judgment No. 6
of the Constitutional Court of 2002 - No. 95/20@&ended, No. 120/2002, No. 96/2004,
Nos. 88 and 103/2005, No. 30/2006):

1. Article 50 shall be amended as follows:

"Article 50. (1) Sports grounds and facilities eperty of the state or of the
municipalities, shall be used for the purposeshylpral education and sports and any
related support and auxiliary activities.

(2) Sports grounds and facilities - in public statel public municipal property, shall
be used for the needs of school, graduate studerdsirmy sports, as well as for training
and competition activities.

(3) The state and the municipalities shall makelabi in whole or in part at no
charge for specified periods of time sports andisbiacilities and installations to
kindergartens, general education, secondary, dpeoiztional and higher schools and to
after-school bodies for fulfilment of the mandattngining programs and of out-of-class,
out-of-school, facultative and optional classeplofsical education, sports and tourism,
as well as for training and competition activitedsstudents and graduate students under
terms and procedure, determined by the respectigie$.

(4) Sports grounds and facilities - property of stete, the municipalities and the



schools shall also be used by school and univespityts clubs for implementing the
programs for development of physical educationrtspoecreation and tourism of
students and graduate students.

(5) Municipal councils shall prescribe the orderder which sports and tourist sites
and facilities - in municipal ownership, shall b&ed by citizens for accomplishment of
physical education and sports goals".

2. A new Atrticle 50a shall be introduced:

"Article 50a. (1) Outside the cases under Artidde the sports grounds and facilities
- in public state or public municipal ownershipalioe provided to natural and legal
persons by means of concessions under the procefltire Concessions Act.

(2) In the cases under paragraph (1), the concesssoshall be obliged to make
available the facility under concession for usageof free of charge to other natural and
legal persons for training or competition actigtie

§ 21.In Article 61 (3) of the Subsurface Resources (pablished in SG, No.
23/1999, amended, No. 28/2000, No. 108/2001, Nk&002, No. 86/2003, Nos. 28 and
94/2005, No. 30/2006), a second sentence shatittmduced, reading: "A portion of the
concession payment, but not more than 30 peraebg tletermined in the decision to
grant a concession, shall be transferred to thgdisdf the municipalities, where the
concessioned area is located".

§ 22.The Council of Ministers shall adopt a Regulationthe Implementation of
this Act by 1.07.2006.

8 23.This Act shall enter into force as of 1.07.200&;ept for Article 42 (3) and
Article 58 (4), which shall enter into effect astbé date of accession of the Republic of
Bulgaria to the European Union.

§ 24.(1) Implementation of this Act shall be assignedhe Council of Ministers
and to municipal councils.

(2) Methodological guidance on the implementatibthes Act shall be provided by
a directorate in the administration of the Coun€iMinisters, designated by order of the
Prime Minister.

(3) The Regulation on the Implementation of thig ay also prescribe other
functions for the directorate under paragraphr@sted to the implementation of this
Act.



