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Procedural Rules by Administration of Industry and Commerce regarding
Investigation and Handling of Cases relating to Monopoly Agreement and
Abuse of Dominant Market Position
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Article 1

This Rule is promulgated in accordance with
the Anti-Monopoly Law of the People’s
Republic of China for the purpose of
regulating and safeguarding enforcement
activities by the Administration of Industry
and Commerce (“AIC”) against monopolistic
conducts.

Article 2

The State Administration of Industry and
Commerce (“SAIC”) is in general
responsible for anti-monopoly law
enforcement activities with regard to
monopoly agreement and abuse of dominant
market position.

Where necessary, SAIC may delegate to
relevant AIC of a province, an autonomous
region, or a municipality (“Provincial AIC”)
the authority of anti-monopoly law
enforcement with regard to monopoly
agreement and abuse of dominant market
position.

Article 3

SAIC shall be responsible for investigating
and handling the following monopolistic
conducts:

(1) conduct that has significant impact
throughout the country;

(2) conduct that SAIC finds within its
jurisdiction.

Provincial AIC may be authorized to
investigate and handle the following
monopolistic conducts:

(1) conduct that occurs in that administrative
region;
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(2) conduct that involves several provinces
(or autonomous regions or municipalities) but
principally occurs in that administrative
region;

(3) Other conducts that SAIC may deem
advisable to be entrusted for jurisdiction by a
Provincial AIC.

Delegation of authority will be decided on a
case by case basis. The delegated authority
should not re-delegate that authority to lower
AIC.

Article 4

AIC may, ex officio or by way of reporting,
transfer from other AIC or delegation from
higher AIC or other means, discover,
investigate and handle monopolistic conducts
in accordance with law.

Article 5

Any entity or person is entitled to report
suspected anti-monopoly law violations to
AIC, and AIC shall keep the reporter
confidential.

The report of a suspected anti-monopoly law
violation shall be in writing, and shall include
the following materials:

(1) Basic information of the reporter,
including name, address, and contact
information in case of a natural person, and
including name, address, contact information,
and industries mainly engaged in and major
products or services provided in case of a
business operator;

(2) Basic information of the suspected
violator, including name, address, and
industries mainly engaged in and major
products or services provided;

(3) Relevant facts of the suspected violations,
including facts relating to monopolistic
conducts in violation of relevant laws,
regulations or rules, and the time and place
of the suspected violation.

(4) Relevant evidence, including
documentary evidence, physical exhibits,
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testimonies, visual and audio materials,
electronic data and certification of
examination etc. Evidence shall bear the
signature of the evidence provider and the
source of the evidence shall be identified.

(5) Information on whether the same fact has
been reported to any other administrative
authority or filed with the People’s Court.

Article 6

SAIC and provincial AIC shall be
responsible for the acceptance of reporting
materials. AIC below provincial level that
has received reporting materials shall, within
5 business days, transfer the relevant
reporting materials to provincial AIC.

The authority accepting the reporting
materials shall make record of the report and
examine and verify the content of the
reporting materials.

If the reporting materials are not complete,
the reporter shall be notified to supplement
the materials in time.

In case of anonymous written reporting, if
specific facts of suspected violations are
substantiated by evidence, the authority
accepting the reporting materials shall make
record of the report and examine and verify
the content of the reporting materials.

Article 7

Provincial AIC shall examine and verify
report of suspected violation that principally
occurs in its administrative region and submit
to SAIC findings of examination and
verification and opinions on whether to
initiate a case (initiate formal investigation).

Provincial AIC shall transfer to SAIC in a
timely manner complete reporting material
for suspected monopolistic conduct that
involves two or more administrative regions.

Article 8

SAIC shall decide whether to initiate a case
according to the findings of examination and
verification. SAIC may initiate, investigate
and decide a case on its own or delegate the
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authority to provincial AIC to initiate,
investigate and decide a case pursuant to
Article 3.

Article 9

For cases initiated by SAIC, SAIC may
investigate or entrust relevant AIC of the
corresponding province, autonomous region,
or municipality, a city specifically designated
in the state plan or Sub-provincial city to
carry out the preliminary investigation.

The provincial AIC shall organize
investigation of cases authorized by SAIC in
according with this Rule.

Article 10

AIC may, subject to written reporting to and
approval by the principal of the AIC who has
the authority to handle the case, take the
following measures to investigate suspected
monopolistic conducts:

(1) Entering the place of business of the
business operators being investigated or other
relevant places to conduct investigation;

(2) Enquiring the business operators being
investigated, interested parties, or any other
relevant entities or natural person for relevant
information;

(3) Inspecting and copying relevant
documents and materials such as certificates,
agreements, accounting books, business
letters, and electronic data of the
aforementioned person;

(4) Sealing up and detaining relevant
evidence;

(5) Enquiring about the bank account of the
business operators.

Article 11

When conducting investigation, at least two
staff of AIC must be present and they shall
bear certificate showing their authority to
carry out the investigation.

Article 12

When conducting investigation, AIC may ask
the business operators being investigated,
interested parties or any other relevant
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entities or natural person (hereinafter referred
to as “the Investigated™) to submit the
following materials in writing within
prescribed time:

(1) Basic information of the Investigated,
including its legal form, name, contacts,
business license or registration certificate for
social organization, and a copy of
organization code of the legal person. If the
Investigated is an individual, a photo copy of
his ID card and contacts shall be provided;

(2) Where the Investigated is a business
operator, additional information such as its
business operation in the most recent three
years, annual turnovers, taxes paid, business
correspondence and agreements with its
business partners and overseas investment
shall be provided. Where the Investigated is a
listed company, the information of stock
returns shall also be provided,;

(3) Where the Investigated is an industry
association, additional information such as
the Articles of Association, the basis of
relevant industry policies, the production and
operation plan for the industry and its
implementation status, and meetings,
activities or documents relating to the
suspected monopolistic conduct shall be
provided;

(4) Explanation in response to questions
raised by AIC;

(5) Any other written materials that AIC may
deem necessary.

Article 13

The business operators being investigated
and interested parties are entitled to state
their opinions. AIC shall make verification of
the facts, reasons and evidences provided by
those parties.

Article 14

During investigation carried out by AIC in
accordance with law, persons that refuse to
provide, provide incomplete relevant
materials or information, or fail to provide
within prescribed time limit, or provide false
materials or information, or hide, destroy or
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displaces evidence, or refuse or impede the
investigation, shall be punished in
accordance with Article 52 of the Anti-
Monopoly Law.

Article 15

During the investigation of the suspected
monopolistic conduct, the business operators
being investigated may apply for suspension
of investigation and make commitment to
take specific measures within specified time
approved by AIC to eliminate the effects
brought about by the suspected violations.

Article 16

Application for suspension of investigation
shall be in writing, and bear the signature of
the legal representative, principal of other
organizations or private person and the seal.
The application shall include the following
item:

(1) Statement of the facts of suspected
violation and the potential effects;

(2) Measures to be taken to eliminate the
effects;

(3) Time schedule for fulfilling the
commitments and a representation of
guarantee.

Article 17

AIC may upon application decide to suspend
the investigation taken into consideration the
nature of the conduct, duration, effect and
social impact etc., and make a written
decision to that effect. The written decision
shall bear the facts of suspected violation,
content of the commitment, specific
measures to be taken to eliminate the
negative effects and the time limit, and the
legal consequences for failing to fulfill or
partly fulfilling the commitments etc.

Article 18

During suspended investigation, the business
operator concerned shall submit to AIC,
within prescribed time limit, written report
regarding the progress in implementing the
commitments.
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Article 19

AIC is responsible for supervising the
implementation of the commitments. If the
commitments are fulfilled, AIC may
terminate the investigation and make a
written decision to that effect. The written
decision shall bear the facts of suspected
violation, content of the commitment,
specific measures to be taken to eliminate the
negative effects and steps and schedule in
implementing the commitments etc.

The investigation may be resumed under the
following circumstances:

(1)The business operator fails to implement
the commitment;

(2) The facts on which the decision to
suspend the investigation was based has
materially changed,

(3) The decision to suspend the investigation
was based on incomplete, inaccurate or
misleading information provided by the
business operator.

Article 20

AIC may exempt or reduce penalties for
business operators who voluntarily report
monopoly agreement and provide significant
evidence.

The preceding paragraph shall not be
applicable to business operators who
organized the monopoly agreement

Significant evidence means evidence that
plays a key role in the decision to initiate
investigation or in finding of monopoly
agreements.

Article 21

If the business operator can demonstrate that
the agreement satisfies the prescription of
Article 15 of the Anti-monopoly Law, AIC
may exempt the relevant conducts.

Article 22

After investigation and verification of the
suspected monopolistic conduct, if the
monopolistic conduct is convicted, AIC shall
render a decision to impose administrative
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penalty according to law.
Article 23

Regarding antimonopoly cases with great
significance, SAIC shall report the case to the
Anti-monopoly Commission before imposing
administrative penalty.

The authorized provincial AIC shall make
decisions regarding suspension of
investigation, termination of investigation or
imposing of administrative penalty, but it
shall report to SAIC before making above
decisions. Provincial AIC shall file with
SAIC for record the relevant information,
decisions and concluding report of the case
within 10 working days after the issuance of
the decision.

Article 24

Where SAIC decides after study that other
industry and commerce related laws and
regulations rather than Anti-monopoly Law is
applicable, such reporting materials shall be
transferred to relevant AIC for disposition
according to law. If the reported matter is
within the jurisdiction of other administrative
authorities, it shall be transferred to such
competent authority according to law.

AIC below provincial level may, in
accordance with provisions of other law and
regulation, supervise over and investigate
into acts to restrict competition taken by
public utilities or other business operators
with dominant position according to law
which occurred within its own administrative
region.

Article 25

For anti-monopoly cases investigated and
penalized according to law, AIC may publish
to general public.

Article 26

Where there is no provision in this Rule with
respect to the procedure for investigation,
hearing and penalties, relevant provisions
under the PRC Law of Administrative
Penalties, SAIC Rules on Procedures for
Imposition of Administrative Penalties and
SAIC Rules on Hearings for Imposition of
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Administrative Penalties shall be applied
except the provisions of the two SAIC Rules
with regard to time limit.

Article 27

Business operators who are not satisfied with
the administrative penalty or any other
decisions by AIC may apply for an
administrative reconsideration or bring an
administrative action according to law.

Article 28

During enforcement of the Anti-monopoly
Law, AIC shall strengthening the information
exchange and enforcement cooperation with
other antitrust authorities and relevant
ministries.

Article 29

AIC staff who misuse their authority, neglect
their duties, bend the law for their personal
gain, or disclose business secrets obtained in
the law enforcement work in violation of this
Rule, shall be subject to administrative
discipline if the violation does not constitute
a crime, and shall be transferred to judicial
authorities if the violation may constitute a
crime.

Article 30

This Rule is not applicable to the
investigation into acts of price monopoly
with regards to monopoly agreement and
abuse of dominant market position.

Article 31

SAIC is responsible for interpretation of this
Rule.

Article 32
This Rule takes effect as of July 1, 20009.



